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COURT COF APPEAL OF THE STATE OF CALI FORNI A
SECOND APPELLATE DI STRI CT
- 006
BORENSTEI N, MAX,
PLAI NTI FF- APPELLANT,

SUPERI OR COURT
-VS. - CASE NO. 22STFL08826
GOLDSHTEYN, SOFI YA,

DEFENDANT- RESPONDENT.

N N N N N N N N N

APPEAL FROM THE SUPERI OR COURT OF LOS ANGELES COUNTY
HONCRABLE SCOTT J. NORD, JUDGE PRESI DI NG
REPORTER S TRANSCRI PT ON APPEAL
TUESDAY, FEBRUARY 24TH, 2026

CERTIFIED
APPEARANCES: TRANSCRIPT
FOR THE PLAI NTI FF/
RESPONDENT: LAW OFFI CE OF KAPLAN, TROPE &
GEKHT
BY: GARRY M GEKHT, ESQ
AND CARLY TI Mt BI JOLD, ESQ
10866 W LSHI RE BOULEVARD
SUl TE 1650
LOS ANGELES, CALI FORNI A 90024
(310) 277- 9009

FOR THE DEFENDANT/
APPELLANT: LAW OFFI CE OF J. R HOWELL
BY: JI MW RAY HOWELL, ESQ
2219 MAI N STREET
SUl TE 436
SANTA MONI CA, CALI FORNI A 90405
(323) 897- 8656
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MASTER

VOl 1;

CHRONOLOG CAL | NDEX OF W TNESSES

W TNESSES:

BORENSTEI N, MAX
EXAM NATI ON BY MR
EXAM NATI ON BY MR

GOLDSHTEYN, SOFI YA
EXAM NATI ON BY MR
EXAM NATI ON BY MR

FEBRUARY 24, 2026

GEKHT:
HOWEL L :

HOWEL L :
GEKHT:
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52, 80, 87

69, 85

09-02-2026 8:24PM



© 00 N oo o A~ w N P

e S S e S S,
o 00 A W N B O

17
18
19
20
21
22
23
24
25
26
27
28

Page 4

MASTER I NDEX

VOL 1; FEBRUARY 24, 2026

ALPHABETI CAL | NDEX OF W TNESSES

W TNESSES: PAGE
BORENSTEI N, MAX

EXAM NATI ON BY MR, GEKHT: 30, 50

EXAM NATI ON BY MR HOWELL: 40
GOLDSHTEYN, SOFI YA

EXAM NATI ON BY MR HOAELL: 52, 80, 87

EXAM NATI ON BY MR GEKHT: 69, 85

09-02-2026 8:24PM



© 00 N o g b~ w N P

e S S e S S,
o 00 A W N B O

17
18
19
20
21
22
23
24
25
26
27
28

Page 5
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EXH BIT 4

RESPONDENT" S

MASTER I NDEX

VOL 1; FEBRUARY 24,

EXH BI TS

DESCRI PTI ON

CONTRACT
CONTRACT

DESCRI PTI ON

2026

MARKED RECEI VED

31 36
37 40

MARKED RECEI VED

09-02-2026 8:24PM



© 00 N o o A W DN

N DR NN NN NDNRRPRR R P R R P
0w N o 0 B~ WNREFPF O © 0 ~N O 0o b~ W N FL O

Page 6

CASE NUMBER 22STFL0O8826

CASE NAME: BORENSTEI N, MAX V
GOLDSHTEYN, SCFI YA

LOS ANGELES, CALI FORNI A TUESDAY, FEBRUARY 24TH, 2026

DEPARTMENT: ST35 HON. SCOTT J. NORD, JUDGE

APPEARANCES: (AS HERETOFORE NOTED. )

REPORTER: JAI ME DERDERI AN, CSR NO
14258

TI ME: A.M SESS| ON

APPEARANCES:

PETI TI ONER, MAX BORNSTEI'N, PRESENT W TH
COUNSEL, GARRY B GEKHT AND CARLY TI MBI JOLD, ATTORN ES
AT LAW RESPONDENT, SOFI YA GOLDSHTYN, PRESENT W TH
COUNSEL, JI MW RAY HOAELL, ATTORNEY AT LAW ATTORNEY
ELI SE GREENBERG FOR THE M NORS, WHO ARE NOT PRESENT.

-0 - -

THE COURT: NUMBER 3, 22STFL08826, MAX
BORENSTElI N VERSUS SOFI YA GOLDSHTEYN. COVE FORWARD,
PLEASE.

MR GEKHT: YOUR HONOR, | KNOW THE COURT W LL
PROBABLY | NTERRUPT US FOR THE | NTERPRETER, DO YOU WANT
US TO SET UP?

THE COURT: GO AHEAD. WE' RE GO NG TO START
AND | F THE | NTERRUPTER COMES I N -- THOSE ARE QUI CK
MATTERS, SO YOU DON T HAVE TO WORRY ABQUT | T.

09-02-2026 8:24PM
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MR GEKHT: THANK YOU.

THE COURT: GOOD MORNING | F THE PARTI ES
COULD STATE AND SPELL THEI R NAMES FOR THE RECORD,
PLEASE.

MR BORENSTEIN: MAX BORENSTEIN, M A-X
B-ORE-NS-T-E-I-N

M5, GOLDSHTEYN:  SOFI YA GOLDSHTEYN,
SOFI1-Y-AGOL-DS-HT-EY-N

THE COURT: DI D YOQU BOTH JUST TAKE THE OATH A
MOMENT AGO?

M5. GOLDSHTEYN:  YES.

THE COURT: SIR?

MR, BORENSTEIN:  YES.

THE COURT: COUNSEL, YOUR APPEARANCES.

MR GEKHT: GOOD MORNI NG YOUR HONOR.  GARRY
GEKHT, KAPLAN, TROPE, GEKHT & DECAROLIS, FOR THE
PETI TI ONER, MAX BORENSTEI N, WHO | S PRESENT AT COUNSEL
TABLE.

MR HOAELL: GOOD MORNI NG YOUR HONOR.  JI MW
RAY HONELL FOR RESPONDENT, SOFI YA GOLDSHTEYN.

THE COURT: DO WE HAVE SOVEBCDY ELSE ONLI NE?

MR GEKHT: OH, | BELIEVE IT'S MY ASSCClI ATE.

THE COURT: DCES SHE WANT TO MAKE HER
APPEARANCE?

MR GEKHT: |'LL MAKE I T FOR HER, CARLY
TIMA BIJOLD, FROM MY FIRM FOR THE PETI Tl ONER

THE COURT: ALL RI GHT.

MR GEKHT: YOUR HONOR, AS A HOUSEKEEPI NG

09-02-2026 8:24PM
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MATTER, WE FILED TWO NOTI CES OF LODGE NG OF THE
PETI TI ONER S TRANSCRI PT. DCES THE COURT WANT COPI ES?

THE COURT:  UH HUH.

MR HOWELL: | DID THE SAVE W TH RESPECT TO
LEG SLATI VE H STORY ABOUT THE REPRODUCTI VE HI STORY
ACT -- REPRODUCTI VE PRI VACY.

THE COURT: YOQU GUYS TOLD ME I T WLL TAKE
THREE HOURS.

MR GEKHT: TH S SHOULD TAKE NO MORE THAN AN
HOUR, TOPS.

THE COURT: WELL, MR HOWELL IS BRI NG NG ME
THREE MASSI VE BI NDERS, AND | AM LI KE "THAT DOESN T LOOK
LI KE A THREE- HOUR HEARI NG "

MR HOWELL: TH S IS FOR CONSULTATION | F
THERE' S A LEGQ SLATURE HI STORY | SSUE.

THE COURT:  OKAY.

MR HOWELL: BUT | SPOCKE WTH MR GEKHT, AND |
THIE NK THAT -- 1'M SORRY, YOUR HONOR. | THI NK THAT
VE -- | T WON T TAKE THREE HOURS.

THE COURT: OKAY. USUALLY, WHEN SOVEONE WALKS
IN WTH BINDERS LIKE TH'S, | T DOES NOTI' LOCK LI KE A
THREE- HOUR HEARING. THAT'S WHY |I'M LIKE, WAI'T, A
SECOND, YOU HAD ALL THESE DATES AND YOQU QJYS -- YQU
CALLED FOR A DAY, AND |'M LI KE OKAY.

MR HOWELL: THE OTHER MATTER | WANTED TO
BRING TO THE COURT'S ATTENTION IS THAT LAST NI GHT,
THERE WAS A LATE FILED MOTION IN LIMNE. | KNOW YOUR
HONOR DOES NOT FAVOR MOTION IN LIMNES, BUT TH S IS THE

09-02-2026 8:24PM
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VAY TO BRI NG TO THE COURT' S ATTENTI ON, WE HAD SOVE LATE
FI LED EXH BI TS FROM PETI TI ONER | WANTED TO ADDRESS.

THE COURT: OKAY. YOU GAVE SOMVETHI NG TO WY
CLERK THI'S MORNING | DIDN T TAKE I T BECAUSE, AGAIN, |IT
WASN' T THERE THI'S MORNING | DIDN T HAVE AN OPPORTUNI TY
TOREAD IT. IT S NOT EVEN IN -- | MEAN, | LEFT LAST
NI GHT AT 4:30, AND IT WASN T EVEN THERE TH S MORNI NG
I T"S THERE NON AND | DIDN T KNOWIF MR CGEKHT HAD AN
OPPORTUNI TY TO SEE I T AND WHEN HE GOT IT, SO 1 WASN T
GO NG TO READ SOVETHI NG THAT | DIDN T KNOW | F HE HAD
SEEN IT.

MR GEKHT: | T CAME IN AT | TH NK
9: 00- SOVETHI NG LAST NI GHT, YOUR HONCR - -

THE COURT:  OKAY.

MR CGEKHT: -- | REVIEVED IT, | CAN ARGUE IT.
| HAVE A BIGISSUE WTH I T I N THAT, AT 2: 20- SOVETHI NG
YESTERDAY, MR HOAELL SENT ME A MEET AND CONFER
CORRESPONDENCE, ASKI NG THAT | RESPOND BY 5 O CLOCK OR
HE' LL FILE A MOTION IN LIMNE. | RESPONDED W TH PACE,
LI NE, AND VERSE ALL THE DI SCOVERY QUESTI ONS AND ANSWVERS
AS TO VHY H'S MOTION | DO NOT BELI EVE HAD ANY MERIT.
MY RESPONSE | S CONSPI CUOUSLY ABSENT FROM MR, HOWELL' S
MOTI ON, AND MY RESPONSE CAME I N WTH N AN HOUR OF THE
MEET AND CONFER

SO ABQUT 2:33, HE SENDS H' S E-MAI L, |

RESPOND W THI N AN HOUR, HE FILES H'S MOTION I N LI M NE
AT 9: 00, MY RESPONSE | S NONHERE THERE. AND THE REASON
THAT | MENTI ONED THAT IS, THERE' S AN ASSERTI ON THAT A

09-02-2026 8:24PM
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DOCUMENT WAS REQUESTED -- THESE DOCUMENTS W\ERE
REQUESTED I N DI SCOVERY. | PO NTED QUT TO MR, HOWELL
THAT THE RESPONSES WERE OBJECTED TO, THAT THERE WAS NO
FURTHER MEET AND CONFER; AND I N ANY EVENT, THESE ARE
DOCUMENTS THAT ARE EQUALLY AVAI LABLE TO BOTH PARTI ES,
VE ALL KNEW ABQUT THEI R EXI STENCE. | QUESTI ONED
MS. GOLDSHTEYN AT HER DEPGSI TI ON ABOUT THESE CONTRACTS,
DI D SHE SI GN THEM
SO TO SAY THAT THERE' S AN ELEMENT OF

SURPRI SE OR SOVETHI NG WAS LATE FI LED, WE FOLLOAED ALL
THE COURT ORDERS, WE EXCHANGED EXH BI TS WTH MR HOWELL
ON THE EXACT SAME DAY. AND THESE ARE FAI RLY
DI SPOSI TI VE CONTRACTS, | DON T UNDERSTAND WHY I T'S
SUDDENLY A SURPRI SE THAT, A, THESE EXI ST --

THE COURT: HOLD ON.

MR HOWELL: SO THERE S FIVE EXH BITS, HE S
TALKI NG ABOUT FOUR OF THEM | WANT TO LEAD W TH
EXHBIT 6 --

THE COURT: | DON' T KNOWWH CH ONE THAT I S.

MR HOWELL: -- 240 PAGES OF ATTORNEY BI LLI NG
RECORDS THAT WERE PRCDUCED TO ME FOR THE FI RST TI ME
YESTERDAY. SO, WHY WAS THERE GARRY -- "MR GEKHT,
PLEASE GET BACK TO ME BY THE END OF THE DAY, " BECAUSE |
GOl THESE 240 PAGES AT AROCUND 4 O CLOCK.

MR GEKHT: |'VE ALREADY EXPLAI NED TO
MR HOWELL - -

THE COURT: SO, THI S IS OVER AN ATTORNEY FEE
| SSUE?

09-02-2026 8:24PM
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MR HOWELL: NOT JUST TH' S, BUT TH' S
EXHBIT 6 --

THE COURT: VMWHICH | DON' T KNOWWHAT IT IS

MR GEKHT: YOUR HONOR, |'VE ALREADY EXPLAI NED
TH S --

THE COURT: WHERE |S EXH BIT 6 SO | COULD SEE
| T? DOES SOVEONE HAVE | T?

MR GEKHT: | T'S JUST A STACK OF MY BI LLI NG
STATEMENTS.

THE COURT: DO YOU HAVE AN EXH BI T BOOK FOR
ME?

MR GEKHT: YES, RIGHT HERE. | EXPLAINED TO
MR HOWELL THAT, NORMALLY, VWHAT HAPPENS IN A TRIAL I N
FAM LY LAWIS, YOU GET YOUR RULING AND THEN THE COURT
SETS A BRI EFI NG SCHEDULE FOR FEES. WE' RE NOT SEEKI NG
FEES RELATED TO THE TRI AL, THE ONLY THI NG WE WOULD BE
SEEKI NG ONCE THE COURT | SSUES | TS RULING 1S SANCTI ONS
OR 271. MW OFFICE, |N AN ABUNDANCE OF CAUTI ON, BECAUSE
| WOULD HAVE TO TESTI FY AND LAY FOUNDATION, |F THE
COURT HAS US PRCCEED BY TESTI MONY, AS OPPOSED TO
DECLARATI ON; | NCLUDED ALL THE BILLS FROM START TO
FINISH | N CASE THE COURT HAD ANY QUESTIONS. |'M NOT
SEEKI NG THOSE FEES FROM Ms. GOLDSHTEYN.

| N FACT, THERE WAS A DEAL PO NT

MEMORANDUM THAT RESOLVES THE | SSUE OF FEES. THEY WERE
THERE, | N AN ABUNDANCE OF CAUTION, IN CASE | HAD TO GET
UP ON THE STAND AND TESTIFY. | EXPLAINED TO MR HOWELL
THAT THE LI KELY QUTCOME | S, THE COURT WLL SAY "ALL

09-02-2026 8:24PM
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RIGHT. HERE'S MY RULING YOU GUYS COULD BRI EF FEES OR
SANCTI ONS | N THREE WEEKS AND |' LL | SSUE A RULI NG ON
THAT, " AND |I'T NORVALLY GOES BY DECLARATION. | DON T
REALLY KNOW VHAT TO DO BEYOND THAT | F THERE' S NO - -
REALLY NOT A PO NT FOR SANCTI ONS OF THE H STORY OF THE
BILLING |IT S JUST IN THERE, I N CASE THE COURT HAD A
QUESTI ON AND | HAD TO TESTI FY TO RATES OR SOVETHI NG
ELSE.

THE COURT: MR HOWELL, OTHER THAN THAT -- |
MEAN, |'M NOT -- AGAIN, | HAVEN T EVEN HEARD | F THERE' S
A BASI S FOR 271 SANCTI ON.

MR HOWELL: RIGHT, AND NElI THER HAVE |, AND
271B REQUI RES ADVANCE NOTI CE. SO, | MAG NE My SURPRI SE
VHEN | GET 240 PAGES A DAY BEFORE TRI AL.

THE COURT: WELL, TECHN CALLY, YOU COULD MAKE
AN ORAL REQUEST FOR IT, | JUST HAVE TO G VE YOU AN
OPPORTUNI TY TO RESPOND. BUT, AGAIN, | HAVE NOT HEARD
ANY REQUEST FOR ANY SANCTI ONS AT THI' S PO NT.

MR HOWELL: 1'MIN THE SAME BOAT, |'M
CONFUSED, | DON' T KNOWWHY | GOT AN EXH BI T THE DAY
BEFORE TRI AL.

THE COURT: WELL, AGAIN, IT"'S NOT -- | DON T

REALLY REMEMBER SEEI NG SOVETHI NG | N THE BRI EF ABOUT 271
SANCTIONS, MAYBE | MSSED IT, | DON T THI NK SO YEAH,
THERE' S NOTHI NG I N THE BRI EF ABOUT 271 SANCTIONS. | F
THEY WANT TO MAKE AN ORAL REQUEST, | COULD 4G VE YQU
OBVI QUSLY PLENTY OF OPPORTUNI TY TO RESPOND, BUT I

HAVEN T HEARD A REQUEST FOR THAT. AND, AGAIN, | STILL

09-02-2026 8:24PM
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HAVE TO FI ND THAT SHE ACTED UNREASONABLE OR TH S WAS
DONE TO CAUSE DELAY OR SOME OTHER BASI S FOR WH CH
SOVEONE SHOULD BE SANCTI ONED. AND, AGAIN -- | HAVEN T
EVEN HEARD THAT, YET --

MR GEKHT: CORRECT.

THE COURT: -- HIS IS A CONTRACTUAL ARGUMENT
AND H' S A FUNDAMENTAL RI GHT ARGUMENT, WHI CH |' M NOT
SURE THE COURT HAS EVER REALLY RESOLVED, THANK YQU VERY
MUCH.

MR HOWELL: SO GOOD LUCK. BUT ON THAT
SCORE, | WANT TO TALK ABOQUT EXH BI TS 1 THROUGH 4,
VH CH - -

THE COURT: HAVE A SEAT REAL QUI CK, LET ME DO
THE SPANI SH MATTER. YOU GUYS DON T HAVE TO GO
ANYWHERE, YQOU COULD JUST STAY WHERE YOU ARE. LET ME DO
THE SPANI SH MATTER SO | COULD GET THE | NTERPRETER QUT
OF HERE, THESE ARE GO NG TO BE QUI CK, THEN WE CAN COMVE
BACK AND LI ST THEM AS FASCI NATING AS THIS | S FOR Mg,
| H GHLY DOUBT THESE PEOPLE REALLY WANT TO LI STEN TO
THE LEG SLATI VE H STORY OF REPRODUCTI VE RI GHTS I N THE
STATE OF CALI FORN A

(BRI EF PAUSE WH LE OTHER UNRELATED MATTERS CALLED. )

THE COURT: AS TO THE BI LLI NG -- BACK ON
BORENSTEI N VERSUS GOLDSHTEYN. AS TO THE BILLING 1S
THERE -- OTHER THAN THAT, 1'M NOT GO NG DO ANYTHI NG
WTH I'T TGDAY. SO, IS THERE ANY OTHER | SSUE ON THAT

09-02-2026 8:24PM
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THAT WE NEED TO DEAL W TH?

MR HOWELL: NOT WTH THE BI LLI NG

THE COURT: OKAY. WHAT ABOUT THE OTHER
EXH BI TS?

MR HOWELL: EXH BITS 1 THROUGH 4, THEY WERE
PRCDUCED TO MY OFFI CE FOR THE FI RST TI ME FOUR COURT
DAYS AGD. LOCAL RULES REQUI RE THAT THEY BE PRODUCED,
| F AT ALL, TRIAL EXH BITS, AT LEAST FI VE COURT DAYS
BEFORE.

AND THE Bl GGER PROBLEM | SN' T JUST THAT
THEY WERE ONE DAY LATE, |IT'S THAT THEY WERE NEVER
PRODUCED, AND | SUBM TTED A NUMBER OF DI SCOVERY
REQUESTS SEEKI NG THESE DOCUMENTS. EARLI ER, YOU HEARD
FROM MR, CEKHT THAT VWE HAD KNOWN ABOUT THESE DOCUMENTS,
AND SO IT'S NOT' A SURPRI SE THAT THEY' D BE OFFERED | NTO
EVI DENCE, BUT THEI R CONTENTS ARE A SURPRI SE. YES, WE
KNEW THAT THEY EXI STED, THAT'S WHY WE WERE TRYI NG TO
GET THEM AND IN PETITIONER S TRI AL BRI EF, HE REFERS
-- EXCUSE ME -- TRI AL SETTI NG CONFERENCE BRI EF ON MARCH
3RD, 2025, HE REFERRED TO THESE DOCUMENTS. WE
SUBM TTED DI SCOVERY REQUESTS, THEY WEREN T PRODUCED AT
THAT TI ME.
VE FILED A MOTI ON TO COVPEL COWPL| ANCE

W TH A PREVI QUS RESPONSE TO REQUEST PRODUCTI ON OF
DOCUMENTS, AND YOUR HONOR DI D GRANT THE MOTI ON TO
COVPEL COVPLI ANCE AND | SSUED AN ORDER THAT THE
PETI TI ONER WAS TO PRODUCE VARI QUS DOCUMENTS BY A DATE
CERTAIN. THE CONTRACTS, EXHI BITS 1 THROUGH 4, WOULD

09-02-2026 8:24PM
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HAVE BEEN | MPLI CATED | N THAT ORDER, EXCEPT FOR THE FACT
THAT ONE OF THE QUESTI ONS WAS " PRODUCE DOCUMENTS THAT
ARE RESPONSI VE TO THE | NTERROGATORI ES. "

AND THE | NTERROGATCORY I N QUESTI ON WAS
"1 DENTI FY ANY AGREEMENTS AMONG THE PARTIES." AND THE
AGREEMENTS, EXHIBIT 1 THROUGH 4, WEREN T LI STED THERE.
SO VWHAT WE' RE DEALI NG W TH NOW 'S NONDI SCLOSURE, WHERE
THERE WAS AN EFFORT TO CONCEAL HI GHLY | MPORTANT
DOCUMENTS. THE DOCUMENTS ON WHI CH THE PETI TI ONER | S
BASI NG FROM WHAT | UNDERSTAND, |S H' S ENTI RE CASE,
THAT HE HAS W THHELD FOR YEARS. THE PETI TI ON WAS FI LED
IN 2022; RIGHT? SO, WHY DID W GET THEM FOR THE FI RST
TIVE JUST FOUR COURT DAYS AGD? WHAT |' M SAYI NG | S,
THERE' S PREJUDI CE TO US BECAUSE OF ALL THE TI ME THAT
VENT BY THAT W DIDN' T HAVE THEM WE COULDN T
CROSS- EXAM NE W TNESSES, WE COULDN T TAKE ADVANTAGE OF
VHAT LOOKS, TO Mg, TO BE LIKE A RIGHT TO REVOKE A
DI SPOSI TI ON DI RECTI VE.  AND TO UNDERSTAND WHAT EMBRYOS
ARE AT | SSUE W TH THESE VERY CONFLI CTI NG CONTRACTS,
BECAUSE THERE ARE DI FFERI NG DI SPOSI TI ONS AMONG THESE
DOCUMENTS.

SO WE SEEK TO EXCLUDE EXH BI TS 1
THROUGH 4 BECAUSE OF THE PREJUDI CE AND BECAUSE OF THE
VI OLATI ON OF COURT RULES AND ABUSE OF THE DI SCOVERY
PROCESS.

THE COURT: MR CEKHT?
MR GEKHT: THANK YOU, YOUR HONOR. SO A LOT

OF THAT IS SPECI QUS BUT NOT ACTUAL. NUMBER ONE, THESE

09-02-2026 8:24PM
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CONTRACTS WERE S| GNED BY BOTH PARTI ES, AT THE PLACE
VHERE BOTH OF THEM WENT TO CET | VF TREATMENT; EQUALLY
AVAI LABLE TO BOTH PARTI ES THROUGHOUT THE FOUR YEARS,
AND | BELI EVE CLOSE TO A M LLI ON DOLLARS THAT
MS. GOLDSHTEYN SPENT ON LI TI GATI ON. THAT' S NUMBER ONE.

NUMBER TWO, | T HAS NEVER BEEN, CERTAI NLY
IN THE TWO AND A HALF, THREE YEARS THAT |'VE BEEN DO NG
THI S CASE, A PHONE CALL OR REQUEST FROM MR HOWELL OR
ANY OF OTHER TWO LAW FI RMS REPRESENTI NG Ms. GOLDSHTEYN,
SAYI NG "HEY, CAN YOU GET ME THESE CONTRACTS? MY CLI ENT
CAN' T GET THEM " NEVER

THE DOCUMENT REQUEST THAT MR HOWELL
REFERS TO, WHAT HE'S NOT TELLI NG THE COURT AND WHAT |
VWROTE TOHMIS, THEY MADE A REQUEST, WE | SSUED AN
OBJECTION, THEY DIDN' T DO ANYTHEFNG WTH I T, THE
OBJECTI ON STOOD. THEY' RE NOT ENTI TLED TO THESE
DOCUMENTS BASED ON HOW THEY WROTE THEI R REQUEST AND THE
OBJECTI ON. THE FACT THAT THESE DOCUMENTS WERE SOVEHOW
CONCEALED |'S AN ABSOLUTE RED HERRING. SO, NOT ONLY ARE
THEY THE PARTIES MEDI CAL RECORDS, AGAIN, ALL SHE HAD
TO DO WAS PI CK UP THE PHONE AND GET THESE DOCUMENTS,
ASSUM NG SHE DI DN T HAVE THEM BEFOREHAND.

| LL ALSO TELL THE COURT THAT, AT THE
TI VE THE PARTI ES SEPARATED, ALL THESE DOCUMENTS WERE | N
My CLIENT'S OFFI CE, WHI CH THEY TOOK ALL THE DOCUMENTS
THAT WERE IN H' S OFFI CE W THOUT H S KNOALEDGE OR
CONSENT AND HAD THEM SCANNED. SO, THEY' VE HAD
THOUSANDS UPON THOUSANDS OF PAGES.

09-02-2026 8:24PM
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REGARDLESS OF THAT, THEY COULD HAVE

| SSUED A SUBPOENA TO THE PLACE WHERE THESE CONTRACTS
VERE | SSUED, BECAUSE AGAI N, THE PARTIES DID ALL OF TH S
TOGETHER.  SOFI YA'S SI GNATURE AND | NI TI ALS ARE ON EVERY
PAGE OF THI S DOCUMENT. | QUESTI ONED HER AT HER
DEPOSI TI ON ABOUT THESE DOCUMENTS. MR HOWELL WAS AT
THE DEPOSI TI ON - -

THE COURT: SO, ARE THESE ATTACHED TO HER
TRANSCRI PTS?

MR GEKHT: NO THEY' RE NOT.

THE COURT: JUST THE NATURE OF THE DOCUMENT.

MR GEKHT: THE NATURE OF THE DOCUMENTS. SHE
KNEW EVERYTH NG ABOUT THEM | T SHOAED WHEN SHE S| GNED
THEM WHEN SHE | NTENDED TO SI GN THEM ALL OF THAT.
THI' S HAS NEVER BEEN AN | SSUE, PERI CD. AND MR HOWELL,
AND |'"LL HAVE THE COURT KNOW | N H'S MOTI ON, DOES NOT
| NCLUDE THE DI SCOVERY REQUEST, DOES NOT | NCLUDE THE
RESPONSE THAT OBJECTS TO TH S REQUEST. AMONG THE
THI NGS THAT OBJECTS TO | S A BURDENSOVE REQUEST, AND SHE
HAS THESE DOCUMENTS, WHY ARE YOU ASKI NG US FOR THEM?
AND SHE DIDN' T DO ANYTHI NG W TH THEM SO THE OBJECTI ON
STANDS. WE EXCHANGE EXHI BI TS ON THE SAVE DAY, SO |
DON T UNDERSTAND HOW MR HOWELL |'S NOW ARGUI NG THAT WE
VERE LATE. THE E-MAILS LI TERALLY VWENT LIKE TH' S --

MR HOWELL: THAT'S NOT TRUE.

THE COURT: HOLD ON, MR HOWNELL. ONE AT A
TI ME.

GO AHEAD.

09-02-2026 8:24PM
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MR GEKHT: -- AND | COULD DEMONSTRATE THAT TO
THE COURT, | COULD PLUG IN RIGHT NOW | T CAN ALSO -- |
HAVE PAGE, LINE, AND VERSE ON ALL THE DI SCOVERY
REQUESTS. WHAT MR HOWELL |'S SEEKI NG TO DO -- BY THE
VAY, HE'S HAD THESE DOCUMENTS SI NCE AT LEAST LAST WEEK,
BUT | THINK HE'S HAD THEM TH S WHOLE TI ME, BUT
CERTAINLY, OUR EXHI BI TS, WE SENT OVER TO THEM LAST
VEEK, AS THE LOCAL RULES REQUI RE US TO DO. THERE WERE
NO DI FFERI NG ORDERS | SSUED BY THI S COURT, AS FAR AS
TRIAL ORDERS. WE COWVPLIED WTH ALL OF THEM ALL THE
TRI AL ORDERS | SSUED BY TH'S COURT. FOR THE FI RST Tl ME
YESTERDAY AFTERNOON, HE TAKES | SSUE WTH IT? HE DIDN' T
EVEN LOOK AT THEM FOR A WEEK.

AND, AGAIN, THEY HAVE HAD THEM THI S WHOLE

TIME. THI SIS JUST A HAIL MARY ATTEMPT TO GET THE
VHOLE NATURE OF THE CASE THROMN QUT. THE PHAM CASE | S
VHAT GOVERNS THI'S. I T'S A RECENT DECI SION. THERE'S NO
SURPRI SE, THERE' S NO PREJUDI CE, THERE' S NO EXPLANATI ON
FROM THE RESPONDENT AS TO VWHY NOBODY HAS EVER ASKED ME
FOR THESE DOCUMENTS, NUMBER ONE. AND NUMBER TWO,
THEY' RE HER DOCUMENTS, JUST AS MJUCH AS THEY' RE HI S
DOCUMENTS.

THE COURT: MR HOWELL?

MR HOWELL: SO NUMBER OF | TEM5S TO CORRECT.
SO LET'S START WTH THE -- | DI D REQUEST THEM A NUMBER
OF TIMES. | REQUESTED THEM I N THE SECOND SET OF
REQUEST FOR PRODUCTI ON OF DOCUMENTS | N 2024; AND THEN
IN THE THI RD SET OF REQUEST OF PRODUCTI ON OF DOCUMENTS
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AFTER HER DEPCSI TI ON, AFTER THE TRI AL SETTI NG
CONFERENCE BRI EF | DENTI FI ED THESE CONTRACTS, |
REQUESTED THEM WE FCOLLOAED IN UP I N MEET AND CONFER
CORRESPONDENCE, AND YOU HAD -- THE PETI TI ONER ATTEMPTED
TO KEEP THE OBJECTI ON, TO USE THE OBJECTI ONS TO PREVENT
DI SCLOSURE, FOR SOVE REASON.

SO I T'S JUST NOI' TRUE THAT WE VWEREN T
TRYI NG TO GET TH' S | NFORVATI ON.  YOUR HONOR W LL SEE, |
| MAG NE, WHEN THERE' S QUESTI ONI NG, THAT SOFI YA' S
UNDERSTANDI NG OF WHAT THESE DOCUMENTS WERE CAME FROM
VHAT SHE WAS TOLD ABOUT WHAT THEI R CONTENTS WERE. AND
HER DEPOSI TI ON TESTI MONY DCES REFLECT SOME
DI SCREPANCI ES FROM WHAT SHE UNDERSTOCD AND FROM VWHAT
THE DOCUMENTS ACTUALLY SAY; THAT WLL BE SEEN LATER
BUT THE PONT IS, WE DIDN T HAVE ACCESS TO THEM THE
KIND OF ACCESS THAT MR CEKHT |'S REPRESENTI NG

THE DOCUMENTS I N QUESTI ON, YES, THERE
VERE DOCUMENTS COPlI ED FROM THE HOUSE THAT WERE
MR, BORENSTEIN S FI LES, BUT THESE DOCUMENTS WERE NOT | N
THE BOXES THAT WERE COPI ED. THEY WERE IN, | WOULD
| MAG NE, | F ANYTHI NG BOXES IN H' S OFFI CE | TSELF, AND
VE DIDN T TOUCH THOSE, OR A FI LI NG CABI NET IN THE
GARAGE, WHI CH HE, MR BORENSTEIN, TOOK IN APRI L OF
2023.

VHETHER WE EXCHANGED EXHI BI TS ON THE SAME
DATE, THERE' S NUANCE THERE, WE EXCHANGED EXHI BI T LI STS
ON THE SAVE DATE, AROUND THE SAME TI ME; BUT MY EXHI BI TS
THAT | MADE COPI ES OF HAPPENED THAT DAY. THE
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EXH BIT -- THE CONTENTS OF THE EXH BI TS FROM PETI TI ONER
DIDN' T COVE UNTIL FOUR COURT DAYS BEFORE TCDAY. THE
| DEA THAT | DIDN' T LOOK AT THEM NO, | DID, | D D LOOK
AT THEM AND | SPENT AS MJCH TIME AS | WAS ABLE TGO,
UNDER THE Cl RCUMSTANCES, BECAUSE IMAG@ NE THIS ISN T WY
ONLY CASE, AND ALSO, |'M PREPARI NG FOR TRI AL DURI NG
THAT TI ME PERI OD.
THERE | S PREJUDI CE, WE HAVE BEEN SEEKI NG

THESE DOCUMENTS, THE RULES EXI STS FOR A REASON. LOCAL
RULE 5. 15 SAYS "ABSENT SHOWN NG OF GOCD CAUSE, " THERE
HAS BEEN NO SHOW NG OF GOOD CAUSE, "EXCLUSION IS
MANDATCRY. "

THE COURT: WELL, G VE ME ONE SECOND. | DON T
HAVE THE PAGES OR ANYTHI NG LI KE THAT. CAN YOU TELL Me
VWHERE | N HER DEPOSI TION THI S | S REFERENCED, | DON T
HAVE THE PAGE I N THE --

MR GEKHT: YES, YES, YES, ONE SECOND.

MR HOWELL: SOVEWHERE BETWEEN 115 OR 120.

THE COURT: | T CAN T BE 120 BECAUSE THE
DEPCSI TI ON ENDS AT PACE 96.

MR GEKHT: ONE SECOND, YOUR HONOR, |'LL PULL
THAT UP WTH THE WORD SEARCH. THERE' S ALSO TWO
TRANSCRI PTS, | WANT TO MAKE SURE THE COURT | S LOOKI NG
AT THE RI GHT ONE.

MR HOWELL: THE ONE FROM FEBRUARY.

MR GEKHT: YES.

THE COURT: |'M SORRY. | AM LOOKI NG AT
VOLUME I, SOIS IT VOLUME |, YOU SAI D?
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MR GEKHT: YES.

THE COURT: HERE IT IS, VOLUME I.

MR GEKHT: ['MPULLING IT UP RIGHT NONV YOUR
HONOCR. |'LL ALSO, AS AN OFFER OF PROOF, My CLIENT WLL
TESTI FY --

THE COURT:  WELL, JUST TELL ME WHERE IT IS IN
HERE, AND |'LL LOOK AT IT.

MR GEKHT: OKAY. ONE SECOND. SO, STARTS AT
PAGE 15, YOUR HONCR.

THE COURT: OF VOLUME | OR VOLUME |17

MR GEKHT: VOLUME |, PAGE 15, AND I T GOES
THROUGH THI'S.  WELL, YOU MAY WANT TO SKI P, THERE' S AN
ANSVER THAT SOFI YA d VES THAT GOES ON FOR FOUR PAGES.
SO PAGE 19 IS WHERE WE START TALKI NG ABQUT THE
DESTRUCTI ON; PACE 20, LINE 10 GOES TO CONTRACTS.

| ' LL ALSO REPRESENT TO THE COURT, AND I

DON T THI NK MR HOWELL WLL EVEN DI SPUTE, THE PAYMENT
OF THE STORAGE FACI LI TY AND THE | NVO CES VENT BACK AND
FORTH BY E- MAI L BETWEEN OUR OFFI CES. ALSO, ALL HE HAD
TODO IS PICK UP THE PHONE AND CALL THE STORAGE
FACI LITY OR CALL THE DOCTOR, VWHI CH IS WHAT My CLI ENT
DI D, TO GET THE CONTRACTS.

THE COURT: SO, | HEAR WHAT YOU RE SAYI NG
MR, HOWELL, THAT YOU MAY NOT HAVE SEEN THESE CONTRACTS,
AND THEY MAY BE -- YOU DI D MAKE A DI SCOVERY DEMAND AND
THEY WEREN T TURNED OVER, BUT AGAIN, | AM NOT AWARE OF
ANY DI SCOVERY DEMAND WHERE THERE WAS A MOTI ON TO COWPEL
FURTHER, AND THEY STILL DIDN' T TURN THEM OVER. THERE
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WAS A REQUEST, THERE WAS AN OBJECTI ON, BUT THEN NOTHI NG
FURTHER CAME OF THAT. | S THAT CORRECT?

MR HOWELL: WELL, THERE WAS A MOTION TO
COVPEL COVPLI ANCE.

THE COURT: WHI CH | S FURTHER RESPONSE, BECAUSE
THEY DI DN T RESPOND, THEY OBJECTED. SO YOU WANT ME TO
RULE ON THEI R OBJECTI ON AND ORDER THEM TO PRCDUCE THEM

MR HOWELL: NO WE FELT, BASICALLY, THEY
WOULD COVPLY W TH THE DI SCOVERY REQUEST AND THEY
DIDN' T, AND THEN WE FI LED A MOTI ON TO COVPEL AND THESE
DOCUVMENTS WEREN T FI LED.

MR GEKHT: FALSE, YOUR HONOR | WOULD LI KE
MR HOWELL -- IN FACT, CAN | SHOW THE COURT THE REQUEST
AND THE RESPONSES, THI S | S JUST DEMONSTRABLY FALSE, AND
| PO NTED TH S OQUT TO MR HOAELL YESTERDAY.

THE COURT: OKAY. SO |S THERE A DI SCOVERY - -
G VE ME THE DI SCOVERY REQUEST - -

MR HOWELL: WHAT | --

THE COURT: -- SPECI FI CALLY WHAT DOES | T SAY?
MR HOWELL: THE PARTI CULAR REQUEST - -
THE COURT: |'M ASKING YOU BY MEMORY. | F YQU

HAVE | T, CGET IT OQUT AND TELL ME WHAT I T SPECI FI CALLY
SAYS.

MR HOWELL: | T WAS TO PRCDUCE ANY DOCUMENTS
| DENTI FI ED | N RESPONSE TO | NTERROGATCORY. WHAT | SAID
EARLI ER WAS THAT, |F THEY HAD CONCEALED -- PETI TI ONER
HAD CONCEALED THE EXI STENCE OF THESE AGREEMENTS FROM
THE | NTERROGATORI ES, THEY WERE NOT | DENTI FI ED
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EXPLICI TLY, | T WAS MORE | MPLICI TLY. AND SO, THE
I NVASI ON | S SO COVPLETE THAT THI S ENABLES THI S
ARGUMENT.

THE COURT: WHAT THE --

MR GEKHT: | DON T EVEN UNDERSTAND WHAT THAT
MEANT, YOUR HONOR

THE COURT: OKAY. d VE ME THE DI SCOVERY
DEMANDS THAT WERE MADE, JUST TELL ME WORD- FOR- WORD VHAT
THEY SAY AND WHAT THEI R RESPONSES WERE. | DON T WANT
YOUR | NTERPRETATION OF I'T, MR HOAELL, | WANT TO KNOW
VHAT THE ACTUAL DEMAND WAS, AND WHAT THEY DI D NOT
RESPOND TO.

MR HOWELL: SO W TH RESPECT TO PREVI QUS
DI SCOVERY REQUESTS, THEY WERE TO PRODUCE THE EMBRYO - -

THE COURT: TH S IS FROM YOUR MEMORY, | AM
ASKI NG - -

MR HOWELL: WELL, | DON T HAVE THOSE | N FRONT
OF ME TCDAY.

THE COURT: OKAY. SO HOWNDO | RULE ON TH S
| F YOU RE NOT' TELLI NG ME EXACTLY WHAT WAS ASKED FOR,
OTHER THAN YOUR | NTERPRETATI ON OF WHAT THEY SAY?

MR HOWELL: | THINK IT'S FAIRLY EASY TO RULE
AND ENFORCE THE LOCAL RULES.

THE COURT: WELL, AGAIN, HERE | S THE PROBLEM
WTH TH S YOU RE SAYI NG THAT THEY DIDN' T @ VE YQU
THESE DOCUMENTS, BUT |F YOU DIDN' T ASK FOR THESE
DOCUMENTS, THEY HAD NO OBLI GATION TO G VE THEM TO YQOU.
| F YOU ASKED FOR THEM AND THEY OBJECTED AND THEN THEY
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DI DN' T RESPOND, AND YOU DI DN' T DO ANYTHI NG ABOUT THAT,
THAT' S ON YOU.

THE OTHER THING |' M GO NG TO PO NT QUT, |
UNDERSTAND YOUR PCSI TI ON, THE PROBLEM | S
MS. GOLDSHTEYN S DEPOSI TI ON WAS TAKEN BACK ON
FEBRUARY 24TH, 2025. | N THAT DEPGSI TI ON, THEY ASK HER
QUESTI ONS ABOUT THESE CONTRACTS. AND THE QUESTI ON IS,
AND THI S | S ON PAGE 21, "AND WHAT DOES THE CONTRACT
STATE, TO YOUR KNOW.EDGE?"

SHE SAYS THE CONTRACT STATES WHAT HAPPENS
TO THE EMBRYOS | N CASE OF DI SSOLUTI ON. SO, SHE KNOWS
THERE' S CONTRACTS, SHE KNOAS THAT THE CONTRACTS TALK
ABQUT THIS. SO SHE ALREADY HAS -- THECRETI CALLY, YQU
KNOW I T AND SHE KNOAS THESE CONTRACTS ARE OUT THERE.
THIS IS A YEAR AGO, RIGHT? ON TOP OF THAT, YOU GQUYS
VENT TO JUDGE WAYSER, YOU SETTLED ALL OF THESE | SSUES,
ALMOST EVERYTHI NG ELSE BUT THIS. SO AGAIN, YOU GQUYS
KNEW WHAT THEI R CONTENTI ON WAS WHEN YOU WENT TO JUDGE
VWAYSER, WHAT, TWO MONTHS AGO, THREE MONTHS AGO VWHEN YQOU
CALLED AND TOLD ME YOU AREN T GO NG?

MR GEKHT: YES.
THE COURT: SO, YOU KNEW THAT THE ONLY | SSUE

COM NG FORTH TODAY WAS THI' S | SSUE THAT THEY | NTENDED TO
ENFORCE THI S CONTRACT, AND YOU RE SAYI NG NO, THESE
CONTRACTS ARE NOT ENFORCEABLE, BECAUSE THAT' S REALLY
VHAT THI S CASE | S ABOQUT. SO, HONDO I FI ND THAT YOUR
CLI ENT HAS BEEN PREJUDI CED BECAUSE, AT THE VERY LEAST,
YOU COULD HAVE COVE A MONTH AGO AND SAY "HEY, WE NEED
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TO RECPEN DI SCOVERY, WE NEVER RECElI VED THESE
CONTRACTS. "

MR HOWELL: SO TO BE CLEAR, WHAT | TRIED TO
SAY EARLIER, |'LL SAY IT AGAIN, IS THAT, WHAT SCOFI YA' S
ANSVEERI NG I N HER DEPGSI TI ON IS NOT' BASED ON A CONTRACT
SHE' S SEEN OR REMEMBERS, | T'S BASED ON WHAT SHE
UNDERSTOCD THEM TO BE ON WHAT WE REPRESENTED.

THE COURT: BUT THE | SSUE | S THAT SHE HAD
KNOALEDGE THAT THERE WAS A CONTRACT OUT THERE.

MR HOWELL: WELL --

THE COURT: SHE KNEW THERE WERE CONTRACTS.
AGAI N, HER I NTERPRETATION IS -- | AM NOT HOLDI NG HER TO
VHAT HER | NTERPRETATION | S, RI GHT; WHAT |' M SAYI NG | S,
SHE KNEW SHE KNEW THERE WAS CONTRACTS, WH CH MEANS YQU
HAD CONSTRUCTI VE KNOALEDGE THAT THERE WERE CONTRACTS.

MR HOWELL: | DOUBTED THAT THERE ACTUALLY
VERE. AND | BROUGHT THI S UP TO JUDGE WAYSER, I N
DECEMBER, BECAUSE THEY HAD NEVER BEEN PRODUCED. | HAD

SI NCERE DOUBTS THAT THERE WAS ANYTHI NG THAT A LAWYER
WOULD CONSI DER TO BE LEGALLY BI NDI NG BECAUSE | NEVER
SEEN ANYTHING. AND | DI D SUBPCENA SOFI YA' S MEDI CAL
RECORDS THROUGH A NUMBER OF HER MEDI CAL PROVI DERS, AND
| DIDN T SEE ANYTHI NG LI KE - -

THE COURT: WHAT ABOUT THE CLI NI C | TSELF?

MR HOWELL: | JUST HAVE NOT' SEEN ANY,
EXH BITS 1 THROUGH - -

THE COURT: SHE KNEW THAT THESE WERE IN A
STORACGE FACILITY.
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MR HOWELL: WE DON T KNOW THAT BECAUSE - -
THE COURT: SHE KNEWIT.
MR HOWELL: | DON T --
THE COURT: SHE TESTIFIED TO IT.
MR HOWELL: THE CONTRACT W TH THE STORAGE
FACI LI TY?
THE COURT: SHE TESTI FI ED THAT SHE KNEW THAT
THE EMBRYCS WERE AT THE STORAGE FACI LI TY, SHE KNEW
MR HOWELL: BUT THAT DOESN T NECESSARI LY MEAN
THAT WE KNOW THAT' S WHERE THE CONTRACT WAS LOCATED.
THE COURT: BUT YOQU SAID YOU SUBPCENAED THE
RECORDS FROM THESE OTHER PARTI ES.
MR HOWELL: MEDI CAL PROVI DERS, YES.
THE COURT: RIGHT.
MR CGEKHT: DI D YOU EVER SUBPCENA THE DOCTOR
THAT DI D THE EGG RETRI EVAL AND THE EXAM NATI ON?
MR HOWELL: | CAN T RECALL.
THE COURT: MR CGEKHT, PLEASE.
MR GEKHT: SORRY.
THE COURT: AND YQU ASKED HER, "DI D YQU
EXECUTE ANY CONTRACT W TH AN ENTI TY RELATED TO YOUR
EMBRYOCS AT ANY PO NT?"
AND SHE SAID, AND THIS IS ON PACE 20,
LINES 12 TO 13, "DO YOU MEAN A STORAGE FACI LI TY?"
AND MR GEKHT SAID "ANY ENTITY, BE IT
MEDI CAL OFFI CE A"
AND SHE SAID "YES."
AND THEN " AND HOW MANY CONTRACTS HAD YQU
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EXECUTED, TO YOUR KNOWNLEDGE?"

AND SHE SAID "TWO. "

AGAIN, I'T KEPT GO NG AND THEN ON
PAGE 21, AND THEN SHE SAYS "SO | UNDERSTAND YOU AND MAX
SIGNED I'T, BUT I'"M ASKING WVHO YOU SIGNED I T WTH, " YOQU
OBJECTED AS TO FORM AND SHE SAI D "THE STORAGE
FACILITY." SO SHE KNOA6 -- THERE' S KNOALEDGE OUT
THERE THAT THESE DOCUMENTS EXI ST. SHE KNOWS THEY
EXI ST, SHE KNOAS ABOUT THE STORAGE FACI LI TY, SHE KNOW6
THAT THIS I'S AN | SSUE BETWEEN THE TWO OF THEM  AND,
AGAI N, UNLESS YOU COULD DEMONSTRATE TO ME THAT THERE
WAS A REQUEST FOR PRODUCTI ON OF DOCUMENTS THAT SAYS
"PROVI DE US ALL DOCUMENTS FROM THE STORAGE FACI LI TY, "
AND THEY OBJECTED, AND EVEN THEN, IF YOU DIDN' T FILE A
MOTI ON TO COWPEL FURTHER, | TH NK My HANDS ARE TI ED,
BECAUSE THEY' RE NOT' TECHNI CALLY VI OLATI NG A COURT ORDER
FOR NOT' TURNI NG THEM OVER.

BUT HERE'S YOUR REMEDY, |'M NOT GO NG TO
STRIKE THESE. | F YOU WANT A CONTI NUANCE, |'LL G VE YQU
A CONTI NUANCE, BUT I'"M NOT' GO NG TO NOT ALLOW THEM TO
OFFER | NTO EVI DENCE. BECAUSE, AGAIN, THESE DI D NOT
JUST COVE OQUT OF THIN Al R AND NO ONE HAS MENTI ONED
THEM AND THI S SUDDENLY APPEARED TODAY AND WE HAVE A
SURPRI SE W TNESS, MORE SURPRI SI NG THAN THE NEXT, WHO I S
GO NG TO START TESTI FYI NG ABOUT THI NGS YOU NEVER HEARD
OF. THESE ARE NOT -- THIS IS NOI' A SURPRISE, SO |I'M
NOT EXCLUDI NG THEM

| F YOU TELL ME YOU NEED TI ME TO LOOK AT
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THEM W TH YOUR CLI ENT AND YOU WANT A CONTI NUANCE, |'LL
G VE YOU A CONTI NUANCE, BUT THAT'S THE BEST |'M GO NG
TO DO, BUT TH S | SSUE, AT THE VERY LEAST, YOU GUYS
HAVE DEALT WTH TH S | SSUE SI NCE DECEMBER, W TH JUDGE
WAYSER, AND YOU COULD HAVE FI LED AN EX- PARTE ASKI NG TO
REOPEN DI SCOVERY TO GET THESE CONTRACTS.
WERE THESE DOCUMENTS DI SCUSSED -- SHOAN

TO JUDGE WAYSER, MR GEKHT? WERE THEY BROUGHT TO THE
MSC, DO YOU KNOW? | DON T WANT TO KNOW WHAT WAS
DI SCUSSED, BUT WERE THEY BROUGHT TO THE MsC? CLEARLY,
THERE WAS A DI SCUSSI ON ABQUT THE -- I N FACT, | HAD A
DI SCUSSI ONS W TH YOU GUYS SAYI NG "HEY, THERE'S A RECENT
COURT CASE THAT DEALS WTH THI S. "

MR GEKHT: CORRECT.

THE COURT: SO CLEARLY, AT LEAST A MONTH AGO,
OR WHENEVER | SAW YOU GUYS LAST, | MENTIONED THI S | SSUE
WAS RAI'SED I N A COURT CASE.

MR GEKHT: |'LL ALSO REPRESENT TO THE COURT,
YOUR HONOR, THAT, |I'M NOT GO NG TO SAY THE CONTENTS OF
VHAT WAS DI SCUSSED, BUT THI S WAS DI SCUSSED | N MEDI ATI ON
LI KE A YEAR AND A HALF AGO.

MR HOWELL: BUT NEVER THE CONTRACTS - -

THE COURT: MR HOWELL, DO YOU NEED AN
EXTENSI ON? DO YOU WANT A CONTI NUANCE SO YOU CAN LOCK
AT THESE DOCUMENTS, BECAUSE YOU SAY YOQU JUST SAW THEM
FOR THE FIRST TIME? [|'M NOTI' EXCLUDI NG THEM | AM NOT
PREVENTI NG THEM WE CAN RESET TH S FOR ANOTHER
AFTERNOON AND COVE BACK AND DI SCUSS I T.
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MR HOWELL: |F THAT IS OUR REMEDY, THANK YQU
FOR G VING US THE TI ME TO TALK ABQUT TH' S, BUT |'LL
DECLI NE.

MR GEKHT:  CKAY.

THE COURT: ALL RIGHT. SO I1'M NOI GO NG TO
EXCLUDE THEM I T'S CLEAR THAT THE PARTI ES WERE WELL
AWARE -- THAT THERE WAS AMPLE | NFORVATI ON AND AMPLE
KNOALEDGE THAT THI S WAS LI TERALLY THE PCSI TI ON OF EACH
PARTY. THESE DOCUMENTS HAVE BEEN KNOWN FOR AT LEAST A
YEAR, AND | HAVE NO EVI DENCE THAT THEY WERE NOT
PRODUCED NOR THERE WAS AN ORDER TO PRODUCE THEM AND
THEY STILL WERE NOT PRODUCED. |F THAT HAD BEEN THE
CASE, | WOULD BE MJCH MORE RECEPTI VE TO YOUR ARGUMENT,
BUT | HAVE NO EVI DENCE THAT THEY WERE EVER ORDERED TO
BE PRODUCED AND THEY WEREN T. SO My HANDS ARE KI ND OF
TIED, EVEN I F THEY WERE NOT TURNED OVER I N DI SCOVERY.

SO WTH ALL THAT BEING SAI D, MR GEKHT

YOU RE THE PETI TI ONER

MR GEKHT: THANK YOU, YOUR HONOR. I T'S
REALLY UP TO THE COURT. MY FI RST W TNESS WOULD BE MY
CLIENT. | CAN G VE THE COURT AN OFFER OF PROCF | F THE
COURT WANTS TO SAVE SOMVE TIME. MY CLI ENT WOULD JUST
TESTIFY TO THE FACT THAT EXH BITS 1 THROUGH 4 ARE THE
CONTRACTS HE SI GNED, AND THAT HE DOES NOT HAVE ANY
DESI RE - -

THE COURT: WELL, | TH NK THERE SEEM5S TO BE A
DI SPUTE ABOUT THESE CONTRACTS, SO | THI NK YOU WANT - -

MR GEKHT: OKAY. THEN, |I CALL MAX BORENSTEI N
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TO THE STAND. ACTUALLY, CAN WE DO A TWO-M NUTE
FACI LI TI ES BREAK, AND THEN |'LL CALL MAX BORENSTEI N TO
THE STAND.

THE COURT: SURE. WHY DON' T WE TAKE FI VE
M NUTES.

MR GEKHT:  COKAY.

THE COURT: MA"AM | F YOU WANT TO GO USE THE
RESTROOM YOU CAN AS VELL, OR GO GET SOVE WATER,
VHATEVER YOU NEED. I T'S NOT' A ONE-SI DED TH NG THEY
DON T JUST GET TO USE THE BATHROOM | F YOU NEED TO GO,
YOU CAN AS VELL.

(BREAK TAKEN AT 9:45 A M)

THE COURT: ALL RIGHT. COVE ON UP AND HAVE A
SEAT, SIR SIR [|F COULD YQU JUST CLCSE THAT FOR ME.

EXAM NATI ON

BY MR GEKHT:

Q MR, BORENSTEI N, DURI NG YOUR MARRI ACE TO THE
RESPONDENT, DI D YOU CREATE ANY EMBRYOS THAT HAVE YOUR
GENETI C MATERI AL AND THE RESPONDENT' S CGENETI C MATERI AL?

A YES.

Q OF THOSE EMBRYOS YOU CREATED, TO YOUR
KNOALEDGE, HOW MANY ARE REMAI NI NG?

A ONE.

Q DI D YOU SI GN ANY DOCUMENT RELATED TO THE
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DI SPOSI TI ON OF THAT EMBRYO | N CASE OF A DI VORCE?

A YES.

Q I VWANT YOU TO LOOK AT EXHIBIT 1 I N FRONT OF
YOU. |F YOU RE HAVI NG TROUBLE LET ME --

A NO, | GOT IT.

(EXH'BIT 1 MARKED FOR | DENTI FI CATI ON.)

BY MR GEKHT:

Q PLEASE LOOK THROUGH | TS 11 PAGES, AND LET ME

KNOW WHEN YOU RE DONE.

' M DONE.

DO YOU RECOGNI ZE EXHI BI T 17
YES.

Q EXH BIT 1 STATES, AT THE VERY TOP, "THE
SOUTHERN CALI FORNI A CENTER FOR REPRODUCTI VE MEDI CI NE. "
ARE YOU FAM LI AR WTH THE SOUTHERN CALI FORNI A CENTER
FOR REPRODUCTI VE MEDI CI NE" ?

A YES.

Q HOW ARE YOU FAM LI AR WTH | T?

A SCOFI YA AND | USED THEI R SERVI CES | N ORDER TO
CREATE THESE EMBRYOCS.

Q DO YOU SEE AT THE BOTTOM OF PACE 1, THERE'S --
THE BOTTOM RI GHT, THERE' S A SECTI ON THAT SAYS
“I NI TI ALS" ?

A YES.

Q DO YOU RECOGNI ZE THE HANDWRI TTEN NOTATI ONS ON
THE NI TI ALS LI NE, AT THE BOITOM OF PAGE 1?

> O >
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A YES.

Q VHAT DO YOU RECOGNI ZE | N THAT REGARD?

A | RECOGNI ZE BOTH MY | NI TI ALS AND SOFI YA' S
| NI TI ALS.

Q HOW LONG VERE YOU AND SOFI YA CO- HABI TUATI NG - -
VELL, STRIKE THAT. HOWLONG WERE YOU AND SOFI YA
MARRI ED, APPROXI MATELY?

A 1'MSORRY. TO BE CLEAR, | N TERVB OF BEFORE WE
SEPARATED?
Q  CORRECT.

A SO WE MARRI ED ON DECEMBER 31ST, 2014, AND WE
SEPARATED I N OR AROUND MAY OF 2022; SO THAT WOULD BE
FI VE MONTHS, SEVEN YEARS.

Q AND DI D YQU LI VE TOGETHER DURI NG YOUR
MARRI AGE?

A YES.

Q DURI NG YOUR MARRI ACE, DI D YOU HAVE OCCASI ON TO
OBSERVE SOFI YA HANDWRI TE THI NGS?

A YES.

Q ARE YOU FAM LI AR W TH HER HANDWRI Tl NG?
A YES.

Q ARE YOU FAM LI AR WTH HER S| GNATURE?
A YES.

Q ARE YOU FAM LI AR WTH HER | NI TI ALS?

A YES.

Q | F YOU COULD PLEASE GO TO PAGE 6.

A UH- HUH.

Q DO YOU SEE THERE ARE - -
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THE COURT: WAIT. ARE YOQU USING THE BATES
STAMP NUMBERS OR THE ACTUAL PAGE NUMBER -- THERE'S A 6
AND 11, AND THERE' S A BATES STAMP, JUST TO BE CLEAR
MR GEKHT: | T SHOULD BE THE SAME, YOUR HONOR
THE COURT:  OKAY.
BY MR CEKHT:
Q DO YOU SEE THERE ARE MULTI PLE LI NES THERE THAT
SAY "MALE PARTNER'?
A YES.
Q DO YOU RECOGNI ZE THE SI GNATURE ABOVE THOSE
LI NES?

A I DO
Q AND WHCSE SI GNATURE | S THAT?
A M NE.

Q DO YOU SEE THE MULTI PLE LI NES THAT SAY " FEMALE
PARTNER" ?

A | DO
DO YOU RECOGNI ZE THE SI GNATURE ON THAT?
YES.
VWHOSE SI GNATURE | S THAT?
SCOFI YA GOLDSHTEYN.
CAN YOU PLEASE GO TO PACE 8 -- SORRY, PAGE 9.
"M THERE.

Q DO YOU SEE AT THE TOP I T SAYS "IN THE EVENT OF
DI VORCE, DI SSOLUTI ON, OR LEGAL SEPARATI ON, WE SELECT
THE FOLLOW NG DI SPCSI TI ON OF ALL PRI OR PRESERVED EMBRYO
| N STORAGE (PLEASE CHECK ONE, BOTH PARTNERS MJST
| NI TIAL BELOW)" DO YOU SEE THAT?

> o0 >0 >0
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A
Q

THAT SAYS "ALL EMBRYOS ARE TO BE DONATED TO MEDI CAL

RESEARCH"
A

O >0 >0 >0 >0

S| GNATURE ON " MALE PARTNER"?

A
Q
PARTNER' ?
A

O > O > O

DOCUMENT

YES.
DO YOU SEE THEI R I NI TI ALS NEXT TO THE LI NE

?

YES.

DO YOU SEE THE SECOND SET OF | NI TI ALS?
| DO

VHOSE | NI TI ALS ARE THOSE?

M NE.

DO YOU SEE THE FI RST SET OF I NI TI ALS?
I DO

VHOSE | NI TI ALS ARE THOSE?

SOFI YA' S.

LOOK ON THE NEXT PAGE, PLEASE. |S THAT YOUR

YES.
DO YOU RECOGNI ZE THE SI GNATURE ON " FEMALE

YES.

VWHOSE SI GNATURE | S THAT?

SOFI YA' S.

DO YOU KNOW VHEN YOU EXECUTED THOSE DOCUMENTS?
ACCORDI NG TO THE DOCUMENT, 7/10/21.

DI D YOU KNONV VHY YOU WERE SI GNING THI' S

ON 7/10/21?

YES.

VHY WERE YQU SI GNI NG THEM?

BECAUSE WVE WERE SEEKI NG TO CREATE EMBRYCS, AND
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TH'S WAS A REQUI RED PART OF THAT PROCESS.

Q DI D YOU AND SOFI YA HAVE ANY DI SCUSSI ONS ABOUT
VHAT WOULD HAPPEN TO THE EMBRYCS PRI CR TO SIGNING THI S
DOCUMENT?

A YES.

Q AND WHAT WAS THE NATURE OF -- VWHAT WAS THE SUM
AND SUBSTANCE OF THAT DI SCUSSI ON?

A VE DI SCUSSED THE SUBSTANTI VE CHO CES WE HAD TO
MAKE | N THE DOCUMENT, | NCLUDI NG WHAT WOULD HAPPEN | N
THE EVENT OF OUR DEATHS AND WHAT WOULD HAPPEN IN THE
EVENT OF DI SSCLUTI ON OF OUR MARRI AGE.

Q DI D YOU REACH ANY AGREEMENTS?

A YES. WE ACREED TO WHAT WE THEN SELECTED I N
THI S DOCUMENT.

Q CAN YQU JUST FLI P THROUGH THE PAGES 1
THROUGH 11 AND CONFI RM TO ME THAT THE I NI TI ALS AT THE
BOTTOM OF EACH PAGE ARE, TO YOUR KNOALEDGE, YOURS AND
SOFI YA' S.

A YES.

MR GEKHT: | ASK THAT EXH BI T 1 BE RECEI VED,
YOUR HONOR

THE COURT: MR HOWELL?

MR HOWELL: OBJECTI ON.

THE COURT: WHAT IS YOUR OBJECTI ON?

MR HOWELL: | OBJECT ON THE RELEVANCE
GROUNDS.

THE COURT: | T'S NOI' RELEVANT?

MR HOWELL: YEAH  THE RELEVANCE WOULD BE | F
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THE ENFORCEMENT OF THE CONTRACT WOULDN T BE AN OVERRI DE
OF HER CONSTI TUTI ONAL RI GHTS. AND THERE ARE THREE
OTHER CONTRACTS -- OR TWO OTHER CONTRACTS THAT APPEAR
TO HAVE DI FFERENT DI SPOSI TI ON DI RECTI VES.

THE COURT: OKAY. THAT WOULD GO TO WHAT
VEEI GHT | G VE EACH DOCUMENT, NOT WHETHER OR NOT | T' S
ADM SSI BLE.

MR HOWELL: | ARGUE THAT I T'S | NADM SSI BLE
BECAUSE | T' S | RRELEVANT BECAUSE | T WOULDN T ULTI MATELY
DI CTATE THE OQUTCOME FOR THE EMBRYO DI SPOSI TI ONS.

THE COURT: | UNDERSTAND WHAT YOU RE SAYI NG
OVERRULED. THE MERE FACT THAT THE DOCUMENT | S
ADM SSI BLE DCESN' T NECESSARI LY MEAN |'M GO NG TO RULE
I N THEI R FAVOR, |'M JUST SAYI NG THAT THEY' VE LAID A
FOUNDATI ON, THE DOCUMENT CAN BE ADM TTED FOR | TS
PURPOSES. SO, | T WLL BE ADM TTED.

(EXH BIT 1 ADM TTED | NTO EVI DENCE. )

BY MR GEKHT:

Q MR. BORENSTEIN, | N ADDI TI ON TO THE SOLE EMBRYO
THAT HAS YOUR AND SCOFI YA' S GENETI C MATERI AL, WERE ANY
OTHER EMBRYOS CREATED DURI NG YOUR MARRI AGE TO SOFI YA,
TO YOUR KNOALEDGE?

A YES.

Q AND WHOSE CGENETI C MATERI AL DI D THOSE HAVE, TO
YOUR KNOW.EDGE?

A M NE AND THAT OF A DONOR, AN EGG DONOR
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Q DO YOU KNOW APPROXI MATELY HOW MANY EMBRYOS
THERE ARE OF THOGSE?

A TO My KNOALEDGE, 19.

Q AND JUST SO THAT WE' RE CLEAR, THOSE EMBRYOS DO
NOT HAVE SOFlI YA GOLDSHTEYN S GENETI C MATERI AL; CORRECT?

A THOSE DO NOT, NO  AND | WOULD HAVE TO SEE
EXACTLY HOW MANY WE HAVE.

Q | WOULD LIKE YOU TO LOOK AT EXHI BI T 4, PLEASE.

(EXH BIT 4 MARKED FOR | DENTI FI CATI ON.)

BY MR GEKHT:

Q THI S APPEARS TO BE ALMOST AN | DENTI CAL
DOCUMENT TO EXH BIT 1 FROM THE SOUTHERN CALI FORNI A
CENTER FOR REPRCODUCTI VE MEDI CI NE.  CAN YQU JUST FLIP
THROUGH THE 11 PAGES AND LET ME KNOWIF THE | NI TI ALS AT
THE BOTTOM ARE STILL YOURS AND SOFI YA' S?

A YES.

Q AND | F YOU LOOK AT PAGE 6, CAN YOU CONFI RM
THAT THE SI GNATURES UNDER THE " PATI ENT AND PARTNER!

LI NES ARE YOURS AND SOFI YA' S.

A YES.

Q W TH YOQU BEI NG THE PATI ENT AND SOFI YA BEI NG
THE PARTNER; |S THI S ACCURATE?

A THI S | S ACCURATE.

Q VHEN DI D YOU SI GN THI S DOCUMENT?

A FEBRUARY 8TH, 2022.

Q DI D YOU AND SOFI YA HAVE ANY DI SCUSSI ONS PRI OR
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TO SIGNING TH' S DOCUMENT?

A YES.

Q VHAT WERE YOUR DI SCUSSI ONS -- THE SUM AND
SUBSTANCE OF YOUR DI SCUSSI ON | N THAT REGARD?

A VE DI SCUSSED THE FATE OF THE EMBRYOS I N THE
EVENT OF OUR DEATHS OR SEPARATI ON.

Q CAN YQU PLEASE GO TO PAGE 9. | F YOU LOCK AT
THE TOP OF PACE 9, IT SAYS "IN THE EVENT OF DI VORCE,
DI SSOLUTI ON, OR LEGAL SEPARATI ON, WE SELECT THE
FOLLOW NG DI SPOSI TI ON FOR ALL PRI OR PRESERVED EMBRYOS
IN STORAGE. " AND THERE ARE I NI TI ALS NEXT TO THE LI NE
THAT SAYS "ALL EMBRYOCS ARE TO BE TRANSFERRED TO THE
MALE PARTNER " DO YOU SEE THAT?

A YES.

Q DO YOU SEE THE FI RST SET OF | NI ALS THAT SAYS
" MB"?

>

YES.

ARE THOSE YOUR | NI TI ALS, SIR?

YES.

DO YOU SEE THE NEXT SET OF | NI TI ALS THAT SAYS

v VO > O

" SG' 7
YES.
DO YOU KNOW VHCSE | NI TI ALS THOSE ARE?
YES.
VHO I NI TI ALS ARE THEY?
SOFI YA S.
Q VHY IS I T THAT THE ORI G NAL AGREEMENT FOR THE
ONE EMBRYO TRANSFERRED THEM TO -- | THI NK HAD THEM

> O > O >
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DONATED TO MEDI CAL RESEARCH, AND THI S ONE HAS THEM
RELEASED TO YOU, |F YOU KNOWP

A BECAUSE THI'S -- IN THE CASE OF THE ONE THAT WE
DECI DED TO TRANSFER TO MEDI CAL RESEARCH, THAT EMBRYO | S
MADE UP OF BOTH OF OUR COVBI NED DNA, HERS AND M NE.

AND I N THE CASE OF THESE EMBRYOS, THAT THEY ONLY
CONTAIN MY DNA AND THE DNA OF AN EGG DONOR, VHOSE EGG
VE PURCHASED. SO THAT WAS THE DI FFERENCE.

Q DI D YOU DI SCUSS THAT W TH SCFI YA PRICR TO
SIGNING THI' S DOCUMENT?

A YES.

Q DI D SHE AGREE THAT ALL EMBRYOS SHOULD BE
TRANSFERRED TO YOU | N CASE OF DI SSCLUTI ON?

A YES.

Q MR. BORENSTEIN, AS YOQU SIT HERE TODAY, DO YQU
WANT TO SEE -- LET'S START WTH THE EMBRYO THAT' S
GENETI CALLY YOURS AND SCFI YA'S, DO YOU WANT TO HAVE
THAT EMBRYO BE | MPLANTED AND CARRI ED TO TERW?

A NO.

Q DO YOU WANT TO HAVE A CH LD FROM THAT EMBRYQO?

A NO.

Q AS | T RELATES TO THE 19 EMBRYOS THAT ARE YOURS
AND AN EGG DONOR, | N TERMS OF GENETI C MAKEUP, DO YQU
VWANT TO SEE ANY OF THOSE EMBRYOCS CARRI ED TO TERM?

A NO.

Q DO YOU WANT TO HAVE A CH LD FROM THCSE
EMBRYOS?

A NO.
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MR GEKHT: G VE ME ONE SECOND, YOUR HONOR

THINK I' M ALSO DONE. | ALSO ASK THAT THI'S EXH BI T BE
RECEI VED.

THE COURT: ANY OBJECTI ON?

MR HOWELL: |I'LL OBJECT. SAME RELEVANCE

GROUNDS. BUT IN THE EVENT THE COURT DCES ACCEPT I T,
BECAUSE I T | S AN | NTERSPOUSAL TRANSFER -- PURPORTS TO
BE AN | NTERSPOUSAL TRANSFER, | ASK THAT THE COURT
CONSI DER | T UNDER FAM LY CODE SECTI ON 721 W TH RESPECT
TO ENFORCEABI LI TY.

THE COURT: |I'MGAONG TOADMT IT.

(EXHIBIT 4 ADM TTED | NTO EVI DENCE. )

MR CGEKHT: NOTH NG FURTHER OF THI S W TNESS,
YOUR HONOR

THE COURT: MR HOWELL?

MR HOWELL: THANK YOU, YOUR HONCR.

EXAM NATI ON

BY MR HOWELL:

Q MR BORENSTEIN, IN YOUR -- IN THE TRI AL BRI EF
THAT WAS FILED ON YOUR BEHALF, THERE' S AN ASSERTI ON OF
A R GHT ON YOUR BEHALF, AND | WANT TO UNDERSTAND MORE
ABOQUT THAT; A RIGHT AGAINST -- OR CORRECT ME IF |'M
ARTI CULATI NG | NCORRECTLY, A RI GHT AGAI NST FORCED
FATHERHOCD.
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MR, GEKHT: OBJECTION. NO QUESTI ON PENDI NG
THE COURT: | DON T KNOWIF HE WAS DONE W TH
H 'S QUESTI ON OR NOT.
BY MR HOWELL:

Q | WOULD LIKE TO UNDERSTAND, WHAT IS THE RI GHT
THAT YOU FEEL WOULD BE | NVADED | F EMBRYOS VERE
TRANSFERRED TO SOFI YA' S USE AND CONTROL?

MR GEKHT: OBJECTION. CALLS FOR A LEGAL

CONCLUSI ON.

THE COURT: OVERRULED.

THE WTNESS: |'M NOT AN EXPERT ON RI GHTS
AND - -

BY MR HOWELL:
Q SO | WANT TO JUST UNDERSTAND, IS IT A
RELI G QUS OBJECTION? IS IT ETH CAL OBJECTI ON? | JUST
VWANT TO UNDERSTAND WHERE THI S COVES FROM
A VWHAT COMES FROM -- ' M LOOKI NG AT CONTRACTS.
THE COURT: WHY DON' T YOU WANT HER TO BE ABLE
TO USE THE EMBRYCS, THAT' S WHAT HE' S ASKI NG
THE W TNESS: WH CH EMBRYO ARE YOU ASKI NG
ABQUT?
THE COURT: LET'S START WTH THE ONE W TH BOTH
OF YOUR CENETI C MATERI ALS. HE' S ASKI NG YOU AN
OPEN- ENDED QUESTI ON, SO YOU CAN G VE AN OPEN- ENDED
RESPONSE. WHY DON T YOU WANT HER TO HAVE THAT EMBRYO?
THE W TNESS: WELL, | BELIEVE THAT | SHOULD BE
ABLE TO HAVE A CHI LD W TH SOVEONE WHO WANTS TO HAVE A
CH LD WTH ME, AND WV MAKE A DECI SI ON TOGETHER  SOFI YA
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AND | MADE A DECI SI ON TO HAVE CH LDREN TOGETHER AND NOT
TO DO THAT W TH THESE EMBRYCS, SPECI FI CALLY, |IF IN THE
EVENT OF DI SSOLUTI ON OF OUR MARRI AGE. | FEEL VERY
STRONGLY ABOUT THAT, STILL, AND | BELIEVE -- | DON T
KNOW I F YOU RE ASKI NG ME ANYTHI NG ELSE ABOUT RI GHTS

BUT --

BY MR HOWELL:

Q ARE YQU | NVOKI NG ANY LEGAL RI GHT?

MR GEKHT: OBJECTION. CALLS FOR A LEGAL
CONCLUSI ON.

THE COURT:  SUSTAI NED.
BY MR HOWELL:

Q | F | UNDERSTAND YOUR TESTI MONY FROM EARLI ER,
CORRECT ME |F I' M VWRONG YOU HAVE AN APPROXI MATE NUMBER
OF THE NUMBER OF EMBRYOS THAT ARE IN STORAGE RI GHT NOW
BUT NOT' AN EXACT NUMBER?

A OFF THE TOP OF MY HEAD, NO

Q OF THE NUMBER OF EMBRYOS THAT WERE PROVI DED - -
THAT WERE MADE FROM DONOR EGGS, HOW MANY WERE MADE | N
TOTAL?

A AS | SAID, 1'"MNOTI' A HUNDRED PERCENT SURE OFF
THE TOP OF MY HEAD.

Q DO YOU KNOW | F ANY OF THOSE WERE THE EMBRYOS

MADE OF DONOR MATERI AL, |F ANY HAD BEEN G VEN AVAY,
DI SCARDED FOR ANY REASON? SO THE NUMBER THAT WERE
CREATED M GHT BE THE SAME AS THE NUMBER THAT EXI STED I N
STORAGE.

A NOT TO MY MEMORY OR KNOW.EDCE.
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Q YOU MEAN YOU DON' T KNOW OR - -
A VHAT | S THE QUESTI ON?
THE COURT: | F YOU GUYS MADE 20 EMBRYCOS, ARE
ALL 20 STILL THERE, OR IS THERE NOWN ONLY 15 BECAUSE
SOVETH NG HAPPENED - -
THE WTNESS: | HAVE NO KNOALEDGE OF ANYTHI NG
HAPPENI NG TO ANY OF THEM
THE COURT: SO WHATEVER YOU CREATED SHOULD
THEORETI CALLY STILL BE THERE - -
THE W TNESS: YES.
THE COURT: -- UNLESS THERE WAS SOMVE KI ND OF
MEDI CAL REASON THEY DI DN T TAKE OR WHATEVER?
THE W TNESS: TO MY KNOALEDGE, YES.
BY MR HOWELL:
Q AT ANY PO NT, WAS THERE ANY DONATI ON OF THOSE
EMBRYOS TO ANYONE ELSE?
A NOT TO MY KNOALEDGE.
Q WAS THERE ANY DONATI ON OF ANY EMBRYOS THAT
VERE Bl OLOd CALLY YOURS AND SOFI YA' S?
A NO, NOTI' TO My KNOW.EDGE.
Q THE EMBRYCS THAT WERE MADE BETWEEN YOU AND
SOFI YA, WTH BOTH OF YOUR CGENETI C MATERI AL, THOSE CAME
ABOUT THROUGH SCFI YA' S EGG RETRI EVAL; CORRECT?

A CORRECT.

Q HOW MANY EGG RETRI EVALS WERE THERE?

A | DON T REMEMBER, EXACTLY; CERTAINLY TWO,
MAYBE THREE.

Q HOW MANY EMBRYCS | N TOTAL WERE MADE USI NG YOUR
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COMVBI NED CGENETI C MATERI AL?

A | DON T RECALL, EXACTLY.

Q DO YOU KNOW THE FI RST TI ME THERE WAS AN EGG
RETRI EVAL?

A | DON T RECALL THE DATE.
Q DO YOU HAVE A BALLPARK? A YEAR?
A NO.

Q  AND IS THE ANSWER THE SAME FOR THE SECOND AND
MAYBE THE THI RD EGG RETRI EVALS?

A. | DON T RECALL THE DATES.

Q  WHEN DI D YOU RECEI VE THE FI RST BATCH OF DONCR
EGGS?

A. | DON T RECALL THE DATES.

Q DO YOU HAVE A YEAR?

A VELL, | BELIEVE -- WELL, | DON T KNOWIF IT
WAS 2019 OR 2020, | DON T RECALL.

Q  THANK YOU. |T' S YOUR TESTI MONY THAT THERE IS
ONLY ONE EMBRYO THAT |'S Bl OLOG CALLY MADE OF YOUR AND
SOFI YA' S GENETI C MATERI AL; CORRECT?

A TO MY MENMCRY.

Q  AND DI D THAT EMBRYO HAVE A QUALI TY RATI NG?

A. | BELIEVE I T WAS RATED POOR.

Q  HOW MANY DOCTORS CONDUCTED SOFI YA' S EGG
RETRI EVALS?

A. | REMEMBER TWO -- WELL, | SHOULD SAY, | DON T
REMEMBER WHO DI D THE RETRI EVALS THEMSELVES, SO |
COULDN T TELL YOU, EXACTLY.

THE COURT: WERE YOU | N THE ROOM WHEN THEY
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VEERE BEI NG DONE?

THE WTNESS: NO IN OTHER WORDS, | REMEMBER
VWE SAW TWO DI FFERENT OB/ GYN OFFI CES, BUT | DON T KNOW
VHO THE DCES THE RETRI EVALS, AND |'M NOT I N THE ROOM
VHEN THAT' S HAPPENI NG

Q HOW MANY STORAGE FACI LI TI ES HAVE BEEN USED FOR
THESE EMBRYOS?

A I TS POSSI BLE TWO, | DON T RECALL, EXACTLY.

Q HOW MANY SURROGATES DI D YOU WORK W TH TO
ATTEMPT TO BRI NG ANY OF THESE EMBRYOS TO TERM?

A | T DEPENDS VWHAT YOU MEAN BY "WORK W TH, " HOW
FAR?

Q HOW MANY OF THESE EMBRYOS WERE | MPLANTED | N
SURROGATES?

A I TS BEEN A M NUTE. | BELIEVE --

MR GEKHT: OBJECTION. AMBI GUOUS TO " THESE
EMBRYCS. "

THE COURT:  SUSTAI NED.
BY MR HOWELL:

Q ANY EMBRYO, ANY OF THE EMBRYOS THAT THE TWO OF
YOU CREATED DURI NG THE MARRI AGE, HOW MANY SURROGATES
VERE THEY | MPLANTED | N?

A | BELI EVE THREE, BUT IT'S AN EMOTI ONAL TI ME,
AND SOVE OF THEM WERE VERY FAST, SO | HAVE TO LOCK BACK
| NTO MY MEMORY OR MY NONEXI STENT DI ARY.

Q IS IT THREE, OR ARE YOU BACKTRACKI NG ON THAT
STATEMENT, MAYBE YOU DON' T KNOAP

A | DON' T KNOW
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Q OKAY. THANK YOU. | WANT TO MAKE SURE | HAVE
THI'S RI GHT, BECAUSE APPARENTLY THERE IS A DI STI NCTI ON
NOW BETWEEN EMBRYOS THAT WERE CREATED AND EMBRYOS THAT
VERE USED. HOW MANY -- | DON T NECESSARI LY THI NK |
HAVE THIS IN MY NOTES RI GHT, AND | WANT TO MAKE SURE |
HAVE THE RECORD CORRECT. HOW MANY EMBRYOS ARE IN
STORACE RI GHT NOWP

A | DON T HAVE THAT | NFORMATI ON | N FRONT OF ME.

Q DO YOU KNOW HOW MANY EMBRYCS THE TWO OF YQU
CREATED COMBI NED W TH DONORS AND - -

A | DON' T HAVE A NUMBER

Q OKAY. TO YOUR KNOALEDGE, HOW MANY DOCUMENTS
DI D YOU SI GN THAT CONTAI NED EMBRYO DI SPCSI TI ON
DI RECTI VES?

A | DON' T RECALL OFF THE TOP OF MY HEAD, EXACTLY
BUT --

Q DO YOU THHNK I T'S MORE THAN WHAT WAS ON YOUR
EXH BI T LI ST?

A NO. | JUST DON T RECALL HOW MANY DOCUMENTS |
SIGNED I N THE COURSE OF ALL OF OUR EMBRYO CREATI ON AND
DEALI NG W TH EGG RETRI EVALS AND SO FORTH,

Q DO YOU RECALL SI GNI NG ANY PRI OR TO YEAR 20217

A CERTAI NLY.

Q IF THERE | S A WVAY TO ABSOLVE ANY LEGAL
OBLI GATI ON; CHI LD SUPPORT, THAT SORT OF THI NG LEGAL
PARENTAGE;, WOULD THAT SOLVE YOUR OBJECTI ONS TO SCFI YA
HAVI NG THE OPPORTUNI TY TO ATTEMPT TO BRI NG ONE OR MORE
OF THESE EMBRYOCS TO TERWM?
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A I M NOT' SURE WHAT YOU RE REFERRI NG TO, LEGAL
THI NGS THAT ARE ABOVE AND BEYOND MY HEAD, SO | DON T
KNOW HOW TO ANSWER THAT.

Q SURE. | F THERE WERE A WAY TO ABSOLVE
POTENTI AL OBLI GATI ON TO POTENTI AL CH LD SUPPORT, WOULD
THAT SOLVE YOUR OBJECTI ONS?

A THAT' S NOT MY ONLY OBJECTI ON.

Q ARE THERE OTHER OBJECTI ONS THAT COULD BE
ADDRESSED THROUGH THE LEGAL PROCESS?

MR GEKHT: OBJECTION. CALLS FOR A LEGAL
CONCLUSI ON.

THE COURT: WHAT'S THE QUESTI ON, AGAI N?

MR HOWELL: ARE THERE OTHER OBJECTI ONS THAT
COULD BE RESOLVED THROUGH THE LEGAL PROCESS -- |'LL
REPHRASE.

MR GEKHT: CALLS FOR SPECULATI ON.

THE COURT: GO AHEAD, REPHRASE.

MR HOWELL: | WLL REPHRASE.
BY MR HOWELL:

Q | CAN T FI X A MORAL OBJECTI ON, BUT | F THERE
VERE OTHER WAYS TO ABSOLVE ANY OTHER OBJECTIONS, |'M
VONDERI NG, | F CH LD SUPPORT SN T THE ONLY OBJECTI ON,
ARE THERE OTHER OBJECTI ONS | N THAT NATURE?

A | DON' T KNOW WHAT THAT NATURE IS, | HAVE OTHER
OBJECTI ONS.

Q AND THOSE ARE?

A | BELIEVE THAT | HAVE A RIGHT TO HAVE A CH LD

THAT | DECI DE TO BRING I NTO THE WORLD AND TO RAI SE THAT
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CH LD AND BRI NG THAT CH LD TO TERM W TH SOVEONE WHO |
CHOOSE, AND SOFI YA AND | AGREED TO THAT TOGETHER.  AND
| T"S ALL VERY EXPLI CI TLY LAID OQUT I N THESE CONTRACTS
THAT WE DECI DED, AND | STILL FEEL, THAT IT'S -- WHEN I
BRING A CH LD | NTO THE WORLD, | WANT TO BRING I T I NTO
THE WORLD W TH SOVEONE TOGETHER. AND THE DECI SI ON W\E
MADE AT THE TI ME WAS THAT | F WE' RE NOT' TOGETHER, WE
WOULD DONATE THAT EMBRYO TO SCI ENCE. | STILL BELIEVE
THAT' S THE APPROPRI ATE THI NG TO DO AND | -- YEAH

Q THANK YOU, MR- BORENSTEIN. APPRECI ATE YOUR
CANDOR. REGARDI NG THAT, YQOU DI DN T HAVE TO CREATE
EMBRYOS, RI GHT, YOU COULD HAVE FRCOZEN JUST HER EGGS; 1S
THAT CORRECT?

A | DON T KNONWHAT | -- | DIDN T DO ANY OF IT,
BUT ONE COULD FREEZE EGGS.

Q AND YQU PARTI Cl PATED I N THE DECI SI ON TO
FERTI LI ZE HER EGGS TO CREATE THE EMBRYOS; CORRECT?

A | AGREED TO DO THAT, YES.

Q YOU VOLUNTARI LY, WTH YOUR OWN FREE W LL, YES?
A YES.

Q THANK YOU. SO WASN' T EXH BIT 4, THAT YQU

VERE LOCKI NG AT, THE LAST EXHI BIT -- OR WAS THAT
EXHBIT --

MR GEKHT: FOUR
BY MR HOWELL:

Q -- EXH BIT 4. SO CAN YOU ACCESS EXH BIT 4 FOR
ME, PLEASE.
A | HAVE I T.
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Q I'N YOUR QUESTI ONI NG ON DI RECT EXAM YOU WERE
ASKED VWHOSE | NI TI ALS WERE AT THE BOTTOM OF THE PAGE;
CORRECT?

A YES.

Q AND YOUR ANSVER WAS THAT THOSE ARE YOURS AND
THOSE WERE HERS; CORRECT?

A YES.

Q BUT SHE'S NOT' THE ONE WHO PUT HER | NI TI ALS
THERE; CORRECT?

A NO, NOT CORRECT.

Q SO ARE YQU SAYI NG THAT YOQU DI D NOT SI GN HER
I NI TI ALS AT THE BOTTOM OF THE PAGE?

A "M SAYING | DID NOT SIGN -- |'M LOOKI NG AT
PAGE 5, EXHIBIT 4?

Q ANY OF THOSE PAGES, PAGE 1, 2, ANY OF THOSE
PAGES WTH THE | NI TI AL AT THE BOTTOM YQOU RE SAYI NG
THAT SOFI YA SI GNED HER | NI TI ALS - -

A YES.

Q -- AT THE BOTTOM OF THOSE PAGES?

A THAT 1S CORRECT.

Q OKAY. LET ME FIND THE DI SPOsSI TI ON DI RECTI VE.
SORRY | JUST GOTI' THESE. SO, ON PAGE 9, THE DI SPCsSI Tl ON
DI RECTI VE - -

A PAGE 9 OF EXH BI T 47

Q YES, SIR -- THE I NI TIALS ON THE DI SPGSI TI ON
DI RECTI VE "ALL EMBRYOS ARE TO BE TRANSFERRED TO THE
MALE PARTNER, " YOU SI GNED YOUR | NI TI ALS?

A I SIGNED MY | NI TI ALS.
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Q AND YOQU ALSO SI GNED HER I NI TIALS, DI D YOU NOT?
A | DI D NOT.
Q SO ON THE NEXT PAGE, THERE IS NOTI CE TO BE
G VEN TO A TH RD PARTY, GREG BORENSTEIN. DO YOQU SEE
THAT?
A I DO
Q DI D SOFI YA WRI TE GREG BORENSTEIN OR DI D YQU
VRI TE GREG BORENSTEI N?
A | DON T RECALL.
THE COURT: WHOSE HANDWRI TI NG | S THAT?
THE WTNESS: | T DOESN T APPEAR TO BE M NE.
MR HOWELL: OKAY. THANK YQOU.
MR HOWELL: |'M FI NI SHED.
THE COURT: NO FURTHER QUESTI ONS?
MR HONELL: NO FURTHER QUESTI ONS.
THE COURT: MR CEKHT?
MR GEKHT: JUST VERY TINY BI T OF REDI RECT.

EXAM NATI ON

BY MR CGEKHT:

Q MR BORENSTEIN, YOU ANSVWERED QUESTI ONS ABCOUT
THE SOLE EMBRYO YOU HAVE GENETI CALLY W TH SOFI YA AS
RATED POOR. DO YOU HAVE AN UNDERSTANDI NG WHAT RATED
POOR MEANS, CGENERALLY?

A GENERALLY, MY UNDERSTANDI NG | S THAT I T'S NOT
AS GOCD AS MODERATE OR GOOD.

THE COURT: THANK YOU FOR THAT DEFI NI TI ON OF
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POOR.
BY MR GEKHT:
Q DO YOU HAVE ANY CONCERNS RELATED TO THE RATI NG
OF THE EMBRYO THAT AFFECT YOUR DESIRE TO HAVE I T
BROUGHT | NTO THE WORLD?
A YEAH. WE DECI DED -- ONE OF THE REASONS THAT

VE -- OR NOT ONE OF, THE PRI MARY REASON WE DECI DED TO
USE A DONOR EGG WAS BECAUSE -- AND USE DONOR EGGS AND
MAKE THE LAST BATCH OF EMBRYOS, WAS BECAUSE WE W\ERE
DOM TO AN EMBRYO THAT WAS NOT WELL SU TED, ACCORDI NG
TO THE DOCTOR; AND THE | DEA OF BRING NG TO TERM A CH LD
THAT HAD ANY KI ND OF GENETI C | SSUES WAS SOVETHI NG THAT
BOTH OF US, AT THE TI Mg, LOATHED TO DG

MR GEKHT: NOTH NG FURTHER, YOUR HONOR.

THE COURT: MR HOWNELL, ANYTH NG FURTHER?

MR HOWELL: NOTH NG FURTHER.

THE COURT: THANK YOU, SIR  YOU MAY STEP
DOVN.

MR GEKHT: |'M ASSUM NG THE CLOCK | S WWRONG,
AND I'T I'S NOT' THE LUNCH BREAK.

THE COURT: |IT IS NOT THE LUNCH BREAK. IF IT
'S, EVERYDAY | WOULD BE OQUT OF HERE VWHEN | WALKED I N.
BUT LET'S TAKE A HALF BREAK, SEE EVERYBCDY BACK | N LI KE
SEVEN M NUTES. YQOU COULD LEAVE YOUR STUFF.

MR GEKHT: THANK YOU, YOUR HONCR

(BREAK TAKEN AT 10:29 A M)
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THE COURT: MR GEKHI, ANY OTHER W TNESSES?

MR GEKHT: YES. MR HOWELL AND | MET AND
CONFERRED QUTSI DE, AND W TH THE COURT' S PERM SSI ON, WE
WOULD LI KE TO HAVE MY 776 W TH THE RESPONDENT COVBI NED
WTH MY CRCSS, SO WE COULD JUST GET THEM TO LUNCH,

THE COURT: SURE, FI NE.

MR GEKHT: THEN |'LL JUST DEFER TO THAT,
MR, HOWELL, | BELIEVE HS ONLY WTNESS | S
MS. GOLDSHTEYN.

MR HOWELL: THAT IS CORRECT.

MR GEKHT: SO Ms. GOLDSHTEYN TO THE STAND.

THE COURT: COVE ON UP. MR HOWELL, WHENEVER
YOU RE READY.

EXAM NATI ON

BY MR HOWELL:
Q PLEASE STATE YOUR NAME FOR THE RECORD.
THE COURT: | KNOW HER NAME.
THE W TNESS: SOFI YA GOLDSHTEYN.
BY MR HOWELL:
Q SOFI YA, | WANT TO TALK A LITTLE BI'T ABOUT YOUR
BACKGROUND BECAUSE OF THE WAY | T MAY | MPACT YOUR
DECI SI ONS TODAY SO COULD YOU TELL A LITTLE BI' T ABOUT
VHERE YOU RE FROM ORI G NALLY?
A OKAY. | WAS BORN I N ODESSA, UKRAINE, WHILE IT
WAS STILL UNDER THE SOVI ET UNI ON | TSELF, | WAS STILL A
KID. THEN My MOM AND | CAME OVER AS REFUGES TO LGOS
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ANGELES. IT'S JUST v MOM AND |, MY OTHER CLCSEST
FAM LY WAS MY FAVORI TE PERSQON, MY GRANDPA, HE DI ED
DURI NG COVI D. MY GRANDVA DI ED FROM BREAST CANCER,
VHCH I INHERITED I T, AND MY AUNT AS WELL HAD BREAST
CANCER

BASI CALLY, IT'S M, MY MOM MY AUNT, HER
HUSBAND, AND MY COUSIN, | GUESS THAT' S ALL OF US. A
LOT OF US DIED IN WA'I AND, YOU KNOWN ON ACCOUNT OF THE
NAZI'S. AND SO, YEAH, IT'S KID OF SLI M PI CKINGS | S HON
| WOULD DESCRI BE MY FAM LY -- YEAH.

AND IN TERVSE OF THE BREAST CANCER THI NG,
| FOUND A LUWP IN MY BREAST WHEN | WAS 32, 33, AND IT
TURNED QUT THAT I'T WAS CANCER.  STAGE 1, | HAD A
LUMPECTOMY; | HAD CHEMO FOR A YEAR, AND | HAD RADI ATI ON
FOR 30 DAYS;, AND |I'M STILL CONSI DERED TO BE I N
TREATMENT. | SEE My ONCOLOG ST EVERY THREE MONTHS OR
BLOOD DRAWS TO SEE I F | STILL HAVE ANY TUMOR MARKERS OR
PHYSI CAL EXAM BASI CALLY FOR THE REST OF MY LIFE. AND
' M ALSO ON HORMONE SUPPRESSANTS THAT DON T LET ME MAKE
PROGESTERONE OR ESTROGEN BECAUSE THAT' S WHAT MY TUMCR
WAS POSI TI VE FOR. SO, ESSENTI ALLY, |'VE BEEN | N FORCED
MENOPAUSE SI NCE | WAS 33.

THE DAY THAT | GOT' DI AGNOSED W TH THE
BREAST CANCER WAS ALSO THE DAY | HAD TO DECI DE TO GO
ON, ESSENTI ALLY, FERTILITY SHOTS IF I WANTED TO HAVE
KI DS, BECAUSE THEY SAlI D HUGE CHANCE OF CHEMO DAMAG NG
THE EGGS AND WE M GHT NOT BE ABLE TO HAVE KI DS LATER
SOIF TH S IS SOVETH NG YOU RE THI NKI NG ABOUT EVEN A
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LI TTLE BI T, THEN, LIKE, WE HAVE TO DO I T TODAY; LI KE,
LI TERALLY, PICK UP THE MEDS, START | NJECTI ONS IN YOUR
STOVACH,
SO | DID THAT, AND THEN | STARTED CHEMD

AND ALL THAT STUFF. THE FI RST EGG RETRI EVAL WAS 2016,
WHI CH WAS RI GHT WHEN | STARTED TREATMENT, AND | T
RESULTED | N 13 EGGS BUT ONLY TWO HEALTHY EMBRYCS, BOTH
BOYS. AND WE WERE SUPER THRI LLED ABOUT THAT - -

MR GEKHT: YOUR HONOR, |F YOU MAY, SO A
COUPLE OF THINGS: NUVBER ONE -- AND | WANT TO SAVE
SOVE TI ME AND NOT DO MOTI ONS TO STRI KE, AND THERE WAS
SOVE HEARSAY | N THERE, AS LONG AS THE COURT |'S GO NG TO
G VE EVERYTH NG THE APPROPRI ATE AMOUNT OF VEI GHT - -
| LL JUST LET THE RECORD REFLECT THAT THE COURT NODDED.
AND | BELIEVE WE ARE A LI TTLE OUTSI DE OF THE BACKGROUND
QUESTI ON.

THE COURT: OKAY. SUSTAI NED.

MR HOWELL: ALTHOUGH, SHE DID GET RI GHT I NTO
VWHERE | - -

THE COURT: WHY DON T YOU JUST ASK ANOTHER
QUESTI ON, JUST "AND THEN WHAT HAPPENED?" THEN WE CAN
GO FORWARD.
BY MR HOVWELL:

Q SO YOU VERE TALKI NG ABOUT THE EGG RETRI EVALS
IN 2016. CAN YOU TELL US WHAT HAPPENED NEXT.
A. SO AFTER THE FIRST EGG RETRI EVAL, WE RETAI NED

SERVI CES OF A SURROGATE, MANDY. AND SHE GOT PREGNANT,
AND SHE M SCARRI ED AFTER THREE MONTHS, WHI CH | S REALLY
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RARE, BECAUSE THE EMBRYOS GET TESTED UP THE WAZQO
BEFORE THEY CET FROZEN OR ANYTHI NG  AND I T WAS
DEVASTATI NG BECAUSE WE ALREADY HEARD THE HEARTBEAT AND
ALL OF THE STUFF. AND WHEN THAT HAPPENED, WE THOUGHT
| T WAS A FREAK THI NG WE WERE READY TO TRY AGAI N.

THE SECOND SURROGATE, VHI CH WAS ANALI A,
AND THAT RESULTED I N A Bl OCHEM CAL PREGNANCY, SO IT WAS
A M SCARRI AGE AT ABOUT TWD WEEKS OR SO

Q CAN YQU TELL US THE TIM NG DO YOU REMEMBER
THE TI M NG?

A SO My RETRI EVALS WERE I N 2016, 2020, 2021. |
HAD THREE RETRI EVALS. THE LAST ONE RESULTED I N ZERO
HEALTHY EMBRYOS, AND THAT IS WHEN WE STARTED LOOKI NG
FOR A DONCR, EGG DONCR.

Q THANK YOU FOR THAT, BUT VWHAT | MEANT WAS, THE
TI'M NG WHEN YOU WERE WORKI NG W TH THE SECOND SURROGATE.

DO YOU KNOWP
A VWH CH TIM NG?
Q SO--

A VHEN | RETAI NED HER OR - -

Q YES. LIKE, THE YEAR YOU WERE WORKI NG W TH THE
SECOND SURROGATE.

A | MEAN, | BELIEVE IT WAS 2021, RICGHT -- 2020,
2021, SOVETHI NG LI KE THAT. | MEAN, | KNOW EXACTLY, IN
MY HEAD, THE NUMBERS ARE ALL FOREVER OF HOW MANY
EVMBRYOS AND HOW MANY M SCARRI AGES AND HOW MANY MONTHS
AND WHO THE LADI ES WERE AND WHEN | T HAPPENED. THAT' S
KIND OF WHAT | REMEMBER THE MOST.
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AND YEAH, BASI CALLY, THE FI RST RETRI EVAL

RESULTED | N TWO HEALTHY BOY EMBRYCS, AND THEY BOTH WERE
M SCARRI ED. AND WE DI D THE SECOND RETRI EVAL, AND THAT
RESULTED | N TWO MORE HEALTHY EMBRYOS, A BOY AND A G RL,
THE ONLY G RL WE' VE EVER MADE TOGETHER. THAT' S THE
EMBRYO THAT WE' RE CURRENTLY ON TRI AL ABOUT, AND SHE WAS
NOT RATED POCOR, THAT'S JUST NOT A THI NG THAT EXI STS,
SHE' S RATED FAIR  AND THEY DON T FREEZE EMBRYCS THAT
ARE NOT VI ABLE BECAUSE | T'S JUST AN | NSANE AMOUNT OF
MONEY. THEY TEST TO THE UTMOST, AND THEN THE ONES THAT
YOU HAVE, THEY RATE FROM EXCELLENT TO GOCD TO FAI R
AND NOTHI NG | S BELON FAIR, THEY DON T FREEZE THEM  AND
THEY DON' T SAY "DON T HAVE THE FAIR ONE, " OR THEY WOULD
NOT MAKE | T AN OPTI ON, THAT' S HOW THAT WORKS.

MR GEKHT: MOTI ON TO STRI KE EVERYTHI NG WHAT
THEY SAI D.

THE COURT:  SUSTAI NED.
BY MR HOWELL:

Q THE EMBRYO THAT IS REMAI NI NG WHAT IS ITS
RATI NG - -

A FAIR IT IS FAIR

Q AND THE THI RD SURROCGATE, WHEN WAS SHE
| MPLANTED, AROUND VWHAT TI ME PERI OD?

A SHE WAS | MPLANTED I N 2021, | BELIEVE. AND
THAT' S JESSI CA, AND SHE ALSO M SCARRI ED RI GHT ABOUT
THREE MONTHS, WHI CH, AGAIN, IS A FREAK THI NG AND THEY
COULD NEVER EXPLAIN. AND SO WE ONLY HAD ONE EMBRYO
LEFT. WE DECI DED TO DO MY THI RD AND FI NAL RETRI EVAL,
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BUT I'T WAS JUST UNSUCCESSFUL. AND DOCTOR WANG SAI D
"THE CHANCES OF YOU PRODUCI NG ANYMORE HEALTHY EGGS | S
SLIMTO NONE." AND | CAN T CARRY MY OAN CHI LD BECAUSE
PREGNANCY MAKES YOU SURGE W TH PROGESTERONE AND
ESTROGEN, AND THAT G VES PRETTY H GH OCCURRENCE - -
CHANCE. MY ONCOLOG ST DESCRIBED I'T AS IN THE 20' S, 23,
26 PERCENT OF ME CETTI NG CANCER AGAIN, AND | T WOULDN T
BE NECESSARI LY I N MY BREAST, | T WOULD BE ANYWHERE | N MY
BODY - -

MR GEKHT: SAME OBJECTI ONS, YOUR HONOR.  WAY
QUTSI DE THE SCOPE. NONRESPONSI VE AT THI S PO NT.
HEARSAY. AGAIN, | KNOWIT ALSO SAVES Tl ME BECAUSE THE
RESPONDENT | S GETTI NG HER STORY QUT, SO THE COURT COULD
JUST KIND OF GO THROUGH THAT AND G VE EVERYTHI NG THE
APPROPRI ATE WEI GHT.

THE COURT: | WLL.

MR GEKHT: APPRECI ATE I T.

THE COURT: SO, MA'AM YOU HAD AN EGG
RETRI EVAL 2016, 2020, AND 2021? | AM SCORRY, SO | F YQU
COULD JUST GO THROUGH I T ONE MORE TI ME, YOU REALLY WVENT
SUPER FAST AND - -

THE W TNESS: YEAH, YEAH  SORRY, | COULD TELL
GARRY REALLY HATED I T.

THE COURT: THAT'S OKAY. SO THERE WAS 13,
WAS THAT I N 20167 IS THAT WHEN THERE WAS ONLY TWD
BOYS?

THE W TNESS: THI RTEEN EGGS, THEY GET
| NSEM NATED | MVEDI ATELY, AND THE ONLY ONES VI ABLE AND
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GOl TESTED AND FROZEN WAS THE TWO BOYS.
THE COURT: AND THAT WAS 20167
THE W TNESS: YES.
THE COURT: AND THERE WAS A SECOND RETRI EVAL

THE W TNESS: THAT RESULTED | N TWO HEALTHY
EMBRYCS, ONE BOY ONE G RL.

THE COURT: WHEN WAS THAT?

THE W TNESS: THAT' S 2020.

THE COURT: AND THEN I N 2021, THERE WAS NO
HEALTHY EGGS.

THE WTNESS: THE EGGS CAME OUT BUT NO
EMBRYOCS. THEY ALL GOT FERTI LI ZED, FIVE EGSS, BUT NONE
OF THE FI VE EMBRYOS ENDED UP BEI NG VI ABLE. AND THAT' S
VHEN WE DECI DED TO GO FOR AN EGG DONOR

THE COURT: AND NOW THE THREE SURROGATES -- SO
THERE' S FOUR EMBRYCS, FROM THE 2016 AND 2020, TOTAL --

THE W TNESS: YES.

THE COURT: -- THREE OF THEM WERE W TH
SURROGATES AND NOW ONE REMAI NS.

THE W TNESS: YES, EXACTLY.

THE COURT: OKAY. | G&OT IT.

MR HOWELL: EXCELLENT.
BY MR HOWELL:

Q WAS THERE A FOURTH SURROGATE?
A THERE WAS NO FOURTH SURROGATE, THERE WAS AN

EGG DONOR. THERE WAS A SURROGATE THAT WE GOT MATCHED
WTH R GHT AS WE STARTED OUR SEPARATI ON, | TH NK MAYBE
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DAY OF.
Q AND DID THE TWDO OF YQU DI SCUSS THAT SELECTI ON?
A VE TEXTED ABOUT IT. | THINK I SAI D SOVETH NG
TO THE EFFECT OF "I STILL WOULD WANT TO HAVE A CH LD
WTH YOU, NO MATTER WHAT, " SOVETHI NG LI KE THAT. AND HE
| THI NK REPLAYED W TH LI KE A HEART OR SOVETHI NG LI KE
THAT OR "ME TOO'" OR SOVETHI NG LI KE THAT. SO THAT WAS
THE CONVERSATI ON WE HAD.
Q CAN YOU TELL US ABOUT THE SURROGATE SELECTI ON
PROCESS.
A YES --
MR GEKHT: OBJECTI ON. RELEVANCE.
THE COURT: YEAH MR HOWMELL, WHY IS IT
REALLY RELEVANT TO WHERE WE ARE TCDAY?
MR HOWELL: |IT GOES TO SOFI YA'S EFFORTS TO
CHOOSE TO BEAR A CHI LD - -
THE COURT: | THINK I F GCES TO BOTH PARTI ES
EFFORTS. | MEAN, THEY WENT THROUGH THI S THREE TI MES
EGG RETRI EVALS - -
THE W TNESS: SO, RESPECTFULLY, HE DCESN T
EVEN REMEMBER WHAT HAPPENED. | VENT THROUGH SURGERY, |
WAS UNDER GENERAL ANAESTHESI A THREE TI MES. AND EVERY
TIME | HAVE TO GO THROUGH AN EGG RETRI EVAL, | HAVE TO
GO OFF My CANCER MEDI CATI ON AND THEN GO BACK ON. SO
THREE TIMES | LI TERALLY RISKED MY LI FE TO TRY TO HAVE A
CH LD. HE JUST PUT SPERM SOVEWHERE, | T'S REALLY NOT
THE SAME. |'D REALLY NOT LIKE TH S TO BE EQUI VALENT.
THE COURT: WELL, MA"AM | AM NOT SAYING I T S
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EQUI VALENT, | DIDN T SAY THAT; | JUST SAID | DON T KNOW
IF I T"S REALLY RELEVANT. | UNDERSTAND EVERYTHI NG YQU
VENT THROUGH. HE WAS SAYING HE DI DN T KNOW THE EXACT
DATES, BUT | DIDN T SAY HE DI DN' T KNOW VWHAT YOU VEENT
THROUGH.

THE WTNESS: HE DI DN T KNON HON MANY EMBRYGS,
HE DI DN' T REMEMBER ANY OF | T.

THE COURT: OKAY. BUT, MA'AM AGAIN, |I'M NOT
SURE WHY THAT' S RELEVANT FOR TODAY. THAT M GHT BE
RELEVANT LATER ON. AGAIN, |F YOU PREVAIL, YOU GET THE
EMBRYOS, | T DOESN T REALLY -- OR THE EGGS, YOU GET ALL
OF THEM | DON T KNOWIF I T REALLY MATTERS WHETHER OR
NOT THERE WAS A FOURTH OR FI FTH OR TVEENTI ETH EGG AT
THIS PONT. THAT'S WHAT | AM SAYING, | T S NOT REALLY
RELEVANT FOR OUR PURPOSES TODAY, MORE ABQUT THE
AGREEMENTS THE PARTI ES REACHED, VWHAT WAS DI SCUSSED,
THAT' S REALLY WHAT IS RELEVANT. | MEAN, YOU GQUYS, AT
THE LAST ONE, BASI CALLY, SEPARATED, SO THEORETI CALLY,
| F THERE WAS GO NG TO BE A FOURTH, | T WOULD HAVE BEEN
AFTER YOUR DATE OF SEPARATI ON, RI GHT?

THE WTNESS: A FOURTH WHAT?

THE COURT: SURROGATE.

THE W TNESS: WE GOT' MATCHED, WE DI DN T RETAI' N
HER.

THE COURT: RIGHT. THAT' S BECAUSE YOU GUYS
ALREADY SEPARATED AT THAT PO NT.

THE W TNESS:

THE COURT: YEAH | DON' T THINK I T'S REALLY
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RELEVANT. AGAIN, |'M NOT TRYI NG TO DEN GRATE
EVERYTH NG YOU VENT THROUGH - -

THE W TNESS: THAT' S OKAY.

THE COURT: AGAIN, I'M NOTI HERE TO CHOOSE AN
EQUI VALENCY OF WHO DI D WHAT, |'M JUST HERE TO TRY TO
FIGURE TH S QUT.

MR HOWELL: SO YOUR HONOR |I'S NOT PERM TTI NG
MY QUESTI ON AS TO A DESCRI PTI ON OF THE SURROGATE
SELECTI ON PROCESS?

THE COURT: | DON'T THINK I T'S REALLY
RELEVANT. THEY PI CKED THREE, UNFORTUNATELY, |IT DIDN T
WORK OQUT; THAT' S NOT REALLY WHY WE' RE HERE TODAY.

MR HOWELL: OKAY.

THE COURT: | F SHE PREVAILS, SHE LL GO THROUGH
THE WHOLE SELECTI ON PROCESS HERSELF AND FI GURE OQUT WHO
SHE MATCHES AND EVERYTHI NG ELSE, IT'S NOT REALLY
RELEVANT FOR MY DECI S| ON.

BY MR HOWELL:

Q YOU HAD MENTI ONED THAT WHEN YOU VWENT THROUGH
THE EGG RETRI EVAL PROCESS THERE WAS SOMVE RI SK.  CAN YQU
TALK ABOUT THAT,

A YES.

MR GEKHT: OBJECTI ON. RELEVANCE.

MR HOWELL: WHAT SHE PUT HER BODY THROUGH I N
ORDER TO ATTEMPT TO MAKE THESE EMBRYOS IS DI RECTLY
RELEVANT.

MR GEKHT: YOUR HONOR, MAY | BE HEARD?

THE COURT: GO AHEAD.

09-02-2026 8:24PM



© 00O N O O A W DN P

N DN N NDNDNDNNERERRPPRERER PR P PR PP
0w N O OB WNPFP O © 0 ~N O 0l W N P O

Page 62

MR GEKHT: SO --

THE COURT: YQU COULD SIT, IF YOQU LIKE, IT'S
OKAY.

MR GEKHT: | PREFER TO STAND. SO, IT'S A
PRETTY NARROW | SSUE HERE; RI GHT? SO THERE ARE TWO
ARGUMENTS BETWEEN THE PARTIES. MY CLIENT'S POSITION | S
A PCSI TI ON UNDER PHAM AND THAT IS, WE HAVE CONTRACTS,
THE COURT NEEDS TO UPHOLD THAT CONTRACT. THE
RESPONDENT' S PGSI TION, | TS MOST BASI C FORM | S,
NOTW THSTANDI NG THESE CONTRACTS, MY | NTERPRETATI ON OF
THE CALI FORNI A CONSTI TUTI ON' S REPRODUCTI VE FREEDOM
SECTION IS THAT | SHOULD BE ABLE TO CHOOSE TO HAVE
THESE CHI LDREN OVER THE OBJECTI ON OF THE PETI TI ONER
THAT' S ESSENTI ALLY THE ARGUMENT HERE.

| DON' T THI NK El THER ONE OF THOSE FACTUAL

CONSI DERATI ONS REQUI RE THE BACKSTORY OF WHAT HAPPENED,
AND IT"S A 352 ISSUE. IS IT GANG TO BE COWELLI NG,
YES. DCES IT ULTI MATELY AFFECT THE DECI SI ON THAT THE
COURT HAS TO MAKE, NO. SO WE CAN SPEND A LOT OF TIME
HERE, AND | CERTAINLY DON' T WANT TO TRI VI ALI ZE ANY OF
THE MEDI CAL THI NGS THAT TRANSPI RED TO THE RESPONDENT,
BUT THHS IS NOT WHAT THE TRIAL IS ABOUT. THE TRIAL IS
ABOUT WHETHER THESE CONTRACTS BIND OR DON' T BI ND AND ON
A VERY LEGAL ARGUMENT, WHETHER ONE PARTY HAS SUPERI OR
RI GHT UNDER THE CONSTI TUTI ON REPRCDUCTI VE FREEDOM THAN
ANOTHER PARTY.

THE COURT: MR HOWELL?

MR HOWELL: HER ANSWER LI KELY WOULD HAVE BEEN

09-02-2026 8:24PM



© 00O N O O A W DN P

N DN N NDNDNDNNERERRPPRERER PR P PR PP
0w N O OB WNPFP O © 0 ~N O 0l W N P O

Page 63

BRI EFER THAN THAT. | TAKE | SSUE W TH THE WAY OUR
POSI TI ON | S CHARACTERI ZED. 1" M BUI LDI NG A RECORD SO
THAT SOFI YA HAS AN OPPORTUNI TY TO SAY WHAT THE DANGERS
SHE EXPERI ENCED TO HER BODI LY HEALTH AND TO POTENTI ALLY
HER LI FE, TO HAVI NG THESE EGG RETRI EVED FROM HER BODY,
AND HOW THAT MAY | MPACT THE ULTI MATE DI SPCSI TI ON,
BECAUSE | DON' T TH NK PHAM | S CONTROLLI NG

THE COURT: LET'S ASSUME FOR THE SAKE - -
AGAIN, | AGREE WTH YQU, THE DI SCUSSI ON | S PROBABLY FAR
LONGER THAN THE AMOUNT OF TESTI MONY WOULD HAVE BEEN.
BUT LET'S ASSUME THAT | AGREE WTH YQU -- | MEAN,
AGAI N, ANY SURGERY IS DANGEROUS. RICGHT? THERE' S
ALVWAYS RI SK FOR COWPLI CATI ONS NO MATTER WHAT THE
SURGERY IS, WHETHER |F I T'S A TOOTH EXTRACTI ON OR
SOVETHI NG MORE | NVASI VE; |'M NOT SURE, DOES THAT
REALLY -- HOW DCES THAT ADVANCE THE BALL FOR US HERE
TODAY?

| MEAN, SHE VENT THROUGH I'T, KNOCK ON

WOOD, THERE ARE NO COWPL| CATI ONS THAT | HEARD OF.
THERE' S MEDI CAL | SSUES, BUT THEY' RE RELATED TO HER
OTHER | SSUES. BUT | HAVEN T HEARD OF ANY MEDI CAL
COWPLI CATI ONS THAT ARCSE AS A RESULT OF THESE
PROCEDURES. SHE WENT THROUGH THEM THEY' RE | NVASI VE,
' M AWARE OF THAT FACT. OBVI OQUSLY, AS SHE SAI D, SHE
WAS SEDATED; BUT BEYOND THAT, |'M NOT' SURE HOW THI S
ADVANCES HER ARGUMENT ONE WAY OR ANOTHER

MR HOWELL: W THOUT SAYI NG TOO MUCH, | WOULD
JUST LI KE TO SAY, | T GOES TO EQUAL PROTECTI ON | SSUES;
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THAT PEOPLE WHO -- THAT MEN DO NOT PUT THEI R BODY AT
R SK THE WAY WOMVEN DO

THE COURT: OKAY. ['M NOT SURE -- AGAIN, |'M
NOT TRI VI ALI ZI NG WHAT SHE WVEENT THROUGH, AND |' M NOT
SAYI NG THAT SHE DIDN T GO THROUGH EVERYTH NG BUT |'M
NOT' SURE THAT THAT ADVANCES THE BALL HERE. ' M NOT
GO NG TO MAKE A DECI SI ON THAT BECAUSE SHE WAS SEDATED,
SHE HAS A SUPERI OR RI GHT THAN HE DCES, WHO BASI CALLY
WAS IN A ROOM W TH SOVE MAGAZI NES. |' M NOT' EQUATI NG
THE TWO, THAT'S NOT HOW THE LAW LOCKS AT IT. FOR LACK
OF A BETTER DESCRI PTI ON, SHE ROAED THE BOAT A LI TTLE
HARDER THAN HE DI D, THAT' S NOT TH S ARGUMENT; THAT
BECAUSE SHE VENT THROUGH FAR MORE THAT SHE SHOULD HAVE
SUPERI OR RI GHT. THAT I N AND OF | TSELF WOULD BE A
VI OLATI ON OF EQUAL PROTECTI ON ARGUMENT, SAYI NG "OH, YQU
Rl SKED MORE, SO THEREFORE, YOU GET MORE. "

MR HOWELL: HECOX VERSUS LI TTLE, THE CASE
THAT WAS BEFORE THE U.S. SUPREME COURT I N THE 9TH
ClRCU T TALKS ABOUT BI OLOG CAL DI FFERENCES THAT THE LAW
MAY TAKE | NTO ACCOUNT WHEN -- ACCCORDI NG TO THE RI GHTS
AMONG MEN AND WOMEN.  AND THAT | S POTENTI ALLY GO NG TO
BE | MPLI CATED AT SOVE PO NT WHEN WE' RE TALKI NG ABOUT
THE CALI FORNI A REPRODUCTI VE PRI VACY ACT. AND | WANTED
TO BU LD A RECORD TO TALK ABQUT THE WAY SOFI YA DI D
DI RECTLY PUT HERSELF IN A SPOT WHERE SHE WAS AT RISK I N
A VWAY THAT MEN WOULD NOT BE.

THE COURT: | UNDERSTAND THAT FACT. | MEAN,
SHE ALREADY TESTI FI ED SHE WAS SEDATED, THAT THERE' S
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LI TERALLY A NEEDLE STUCK | NTO HER BODY, USI NG
TECHNOLOGY TO, LI TERALLY, FIND THE EGGS AND EXTRACT
THEM QUT - -

THE W TNESS: THAT WASN' T THE BI GGEST
DANCER - -

THE COURT: | REALIZE THAT, MA'AM  BUT ANY
TI VE YOU RE SEDATED, THERE' S A DANCER

THE W TNESS: WELL, OF COURSE.

THE COURT: THERE'S LOTS OF TH NGS THAT COULD
HAPPEN WHEN YOU RE SEDATED. THEN THEY STI CK A NEEDLE
| NTO YOU TO EXTRACT THESE EGGS. BEYOND THAT -- |
UNDERSTAND ALL OF THAT, SO WHAT AM | M SSI NG HERE?
AGAI N, WE' RE TAKING UP A LOT OF TI ME TALKI NG ABOUT
TH'S, | PROBABLY SHOULD JUST LET HER TESTI FY, PROBABLY
BE QUI CKER.

MR HOWELL: I T S THE CANCER TREATMENT ASPECT.

THE COURT: SHE ALREADY TESTI FI ED ABOUT THAT,
THAT SHE COULDN T DO A LOT OF THI NGS BECAUSE SHE WAS
AFRAI D THAT THE ESTROGEN OR PROGESTERONE -- | AM SORRY
I|F I MSSPOKE, |'M NOT LOOKI NG AT MY NOTES -- COULD
HAVE CAUSED THE CANCER TO COVE BACK | N DI FFERENT AREAS
FAR WORSE THAT | T ALREADY WAS. SHE'S ALREADY TESTI FI ED

ABOUT THAT.
MR HOWELL: WELL --
THE COURT: | UNDERSTAND ALL OF HER HEALTH

| SSUES, | UNDERSTAND EXACTLY WHY SHE DID TH' S, |
UNDERSTAND VWHY SHE WENT THROUGH THE PROCESS, |
UNDERSTAND VWHAT THE | VF PROCESS 1| S.
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MR HOWELL: WELL, NOWIT S ALL ON THE RECORD,
BUT | THANK YOU, YOUR HONOR, AND | COULD LIVE WTH
THAT.
THE COURT: MR CEKHT?
MR GEKHT: | TH NK WE' RE GOOD, THEN.
BY MR HOWELL:
Q DO YOU HAVE AN UNDERSTANDI NG OF THE COSTS OF
THE SURROGACY PROCESS?
A YES, SO MJCH MONEY.
Q CAN YOU TALK A LITTLE BI'T ABOUT THAT.
A IT"S IN THE HUNDRED OF THOUSANDS AT THI S
PO NT, AND I T'S NOTI SOVETHI NG | OBVI QUSLY WOULD BE ABLE
TO AFFORD ALONE. AND IF I WOULD NOT GET THESE
EMBRYCOS -- | WOULD HAVE TO START ALL OVER AND I'T WOULD
BE DONOR SPERM DONOR EGG  ANOTHER SURROGATE, YEAH.
AND YOU KNOW | WOULD BE DO NG THAT AS A SI NGLE PARENT.
THE COURT: SO YOU RE SAYI NG YOU COULD NOT
AFFORD TO DO THE SURROGACY ON YOUR OMN?
THE W TNESS: UH- HUH.
THE COURT: | S THAT A "NO'?
THE WTNESS: NO SORRY. NOT JUST THAT, BUT
My BODY | S | NCAPABLE OF MAKI NG ANYMORE HEALTHY EGGS, SO
THAT'S MY ONLY CHANCE TO HAVE A BI OLOQd CAL CHI LD, THE
ONE EMBRYO THAT EXI STS ALREADY.
BY MR HOWELL:
Q YOU HEARD MAX TESTI FY ABOUT THE CLI NI C FORMS.
A UH- HUH.
Q THE NI TI ALS ON THOSE PAGES, DI D YQU SI GN
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THOSE?
A | COULD TELL THE DI FFERENCE BETWEEN OUR
I NI TI ALS, AND YOU COULD SEE FOR A LOT OF THE DOCUMENTS,
HE FI LLED EVERYTHI NG OUT, BUT MY SI GNATURE IS M NE.
AND YOU COULD TELL EVEN THE WAY THE DATES ARE WRI TTEN
OR VHATEVER, YOQU COULD TELL -- | COULD TELL. SO |
WOULD SAY NOT ALL OF THE INI TIALS ARE M NE AT ALL, BUT
THE SI GNATURE IS M NE.
Q ON THE DI SPOSI TI ON DI RECTI VES, DID YOQU I NI Tl AL
NEXT TO THOSE?
A | DON' T TH NK SO.
MR HOWELL: THOSE ARE ALL THE QUESTI ONS |
HAVE AT TH S TI ME.
THE WTNESS: CAN | SAY SOVETHI NG?
THE COURT: NO  THERE' S NO QUESTI ON PENDI NG
MA"AM G VE ME ONE SECOND.
THE W TNESS: WELL, IT'S TO CLARI FY SOVETHI NG
THAT YQU QUJYS --
THE COURT: YOUR LAWER WLL HAVE ANOTHER
CHANCE TO ASK QUESTI ONS TO CLARI FY.
THE W TNESS:  OKAY.
THE COURT: YQOU SAI D SOVETHI NG | NTERESTI NG,
MA"AM THAT | WANT TO ASK YOU ABQUT. YQU SAI D THE ONE
EGG THAT HAS BOTH OF YOUR GENETI C MATERI ALS | S YOUR
LAST CHANCE TO HAVE A BI OLOG CAL CHI LD BECAUSE YQU
CAN' T MAKE ANYMORE EGGS. SO | F THAT WERE THE CASE, WHY
DO YOU WANT THE OTHER ONES? THOSE AREN T BI OLOG CALLY
YOURS, THE EGGS AREN T YOURS, THE REST OF THE MATERI AL

09-02-2026 8:24PM



© 00O N O O A W DN P

N DN N NDNDNDNNERERRPPRERER PR P PR PP
0w N O OB WNPFP O © 0 ~N O 0l W N P O

Page 68

IS H S BI OLOG CAL MATERI AL; SO WHY DO YOU NEED THOSE,
THEN?

THE WTNESS: | WANT A CH LD, AND THE WAY |
CHOSE THE EGG DONOR, I'T'S NOT JUST A RANDOM WOVAN WHO S
HEALTHY, | TRI ED TO CHOOSE SOMEBODY THAT IS MOST LI KE
ME THAT | COULD FI ND;, NOT JUST PHYSI CALLY BUT
PERSONALI TY, WHAT THEY' RE | NTO, WHAT THEIR FAM LY | S
LI KE, TO LI TERALLY TRY TO HAVE AS CLOSEST AS | COULD;
| NCLUDI NG MY ANCESTRY, TO HAVE SOMEBCDY JEW SH AND
EASTERN EUROPEAN, TO CGET AT LEAST AS CLOSE | COULD, TO
TRY TO HAVE A BI OLOQd CAL CHI LD.

SO TO Mg, THOSE ARE NOT, LIKE, STRANGE
EMBRYCS, THEY' RE EMBRYOS TO ME THAT MATTER AND THAT |
CHOSE TO MAKE SPECI FI CALLY WTH THAT WOMAN. I T
DOESN T -- YOU KNOW | T COULD HAVE BEEN ANYBODY, BUT
I T"S PATON FOR A REASON. AND YEAH, | DON T WANT ANY OF
H 'S MONEY, | DON' T WANT ANYTHI NG, | JUST WANT THE
CHANCE TO HAVE THE CHI LDREN FROM THE EMBRYOS THAT
ALREADY EXI ST. THEY ARE, TO Mg, AS CLOSE AS | AM GO NG
TO GET, AND IF | DON' T GET THEM | DON T TH NK THAT
THIS IS GO NG TO BE I N THE CARDS FOR Mg; NOT THAT
ADCPTION | SN T OR SOVETHI NG LI KE THAT, YOU KNOW
' M JUST SAYING THAT | DON' T -- I T JUST

SEEM5 AS A SACRI LEGE AFTER ALL THE MONEY AND THE WORK
AND PRAYI NG | VEENT | NTO MAKI NG THEM TO JUST CGET RID OF
THEM | T DOESN' T FEEL RIGHT TO ME AND THAT'S - -

THE COURT: OKAY. MA' AM AGAIN, |'M ASKI NG
YOUR FEELI NGS ON THE DI FFERENT -- BECAUSE ONE HAS YOUR
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GENETI C MATERI AL, OBVI QUSLY, AND THE OTHER ONE DOESN T
HAVE YOUR GENETI C MATERI AL, AND THAT' S VWHY | WAS ASKI NG
YOU HOW DO YOU FEEL ABOUT DI FFERENT SIDES OF I T. OKAY.
MR GEKHT?

MR GEKHT: THANK YQOU.

EXAM NATI ON

BY MR GEKHT:

Q VHEN YQU TESTI FI ED THAT | T WAS HUNDREDS OF
THOUSANDS OF DOLLARS FOR SURROGACY, DO YOQU HAVE AN
UNDERSTANDI NG OF HON MJUCH | T WOULD COST TO GET AN EGG
DONCR?

MR HOWELL: OBJECTI ON. SPECULATI ON.

THE COURT: OVERRULED. HE' S ASKING | F SHE
KNOWS.

THE W TNESS: ARE YOU ASKI NG ME ABQUT A
SPECI FI C PART OF EVERY PROCESS OR FOR, LIKE, THE ENTI RE
THI NG?
BY MR GEKHT:

Q El THER OR

A | T"S ABOUT $30, 000 FOR A SURROGATE.

Q OKAY. AND THEN, HOW MJUCH MORE TO TAKE YQU
FROM $0 TO DONOR EGGS, FERTI LI ZED W TH DONOR SPERM | F
YOU KNOWP

A | HAVE NO | DEA. MORE EXPENSI VE THAN WHAT W\E
DI D BECAUSE WE ALREADY HAVE THE SPERM

Q DID YOU LOOK | NTO HOWMJCH | T' S GO NG TO COST?
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A IT"S GO NG TO BE I N THE HUNDREDS OF THOUSAND
DOLLARS. |'M NOT GO NG TO BREAKDOM A WORKSHEET
BECAUSE | DON' T WORK AT A FERTILITY CLINIC BUT IF
YOQU D LIKE ME TO | COULD LOCK | T UP.

Q MY QUESTION IS, HAVE YOU LOCKED I T UP?

A YES, | HAVE. |IT IS PROH BI Tl VE.

Q VHAT WAS THE NUMBER THAT WAS PROH BI Tl VE?

A "M NOT' SURE WHAT YOU WOULD LI KE ME TO SAY. |
DON T EVEN HAVE $30, 000 TO PUT TOMRDS TH'S, SO
HUNDREDS OF THOUSANDS. WHETHER I T'S $100, 000,
$200, 000, $300,000, IT DOESN T MATTER TO Mg, IT'S THE
SAME BECAUSE | CAN' T AFFORD I T.

Q YOU JUST RECEI VED $2 M LLI ON ON OR ARCUND JULY
OF -- SORRY, JANUARY 31ST OF THI' S YEAR FROM MAX | N
CASH, AS PART OF YOUR EQUALI ZATI ON; CORRECT?

YEAH.

DO YOQU STILL HAVE THAT MONEY?
NOT ALL CF I T, NO

HOW MUCH DO YOU HAVE LEFT?

A ' M NOT' EXACTLY SURE THAT THHS IS -- YOU DON T
GET TO DECI DE HON MUCH | SPEND ON WHAT, AND | T SEEMS
REALLY WEIRD TO G VE A TALLY OF My BANK ACCOUNT RI GHT
NOW

o > O »

MR GEKHT: MOTION TO STRI KE AS NONRESPONSI VE.

THE COURT: SUSTAINED. MA'AM YOU REPRESENTED
THAT YOU COULD NOT AFFORD TO DO THI' S BECAUSE | T WOULD
COST I N THE HUNDREDS OF THOUSANDS OF DOLLARS. HI' S
STATEMENT | S YOU JUST RECEI VED $2 M LLION. SO YQU

09-02-2026 8:24PM



© 00O N O O A W DN P

N DN N NDNDNDNNERERRPPRERER PR P PR PP
0w N O OB WNPFP O © 0 ~N O 0l W N P O

Page 71

BASI CALLY PUT YOUR FI NANCI AL SI TUATI ON OQUT THERE, SO
THAT'S WHY |' M ALLON NG I T.

THE WTNESS: |'M SAYI NG JUST BECAUSE SOVEONE
RECEI VED A CERTAI N AMOUNT OF MONEY, DOESN T MEAN THAT
THAT 1S NOW FULLY AVAI LABLE TO A THING I T'S ALREADY
NOT' THAT SUM |' M STILL PAYI NG ATTORNEY' S FEES, |'M
STILL PAYI NG My ACCOUNTANTS. WY MOM IS 75, | TAKE CARE
OF HER, LIKE, NOW SO - -

THE COURT: YQU SAI D A SURRCGATE | S ABOQUT
$30, 000, BUT YOU DIDN' T BREAK QUT TO ME -- SO, IF I
VWANT TO GO QUT AND BUY EGGS, | GO ON EBAY -- |'M BEING
FACETI QUS ABOQUT THAT, BUT WHAT DOES IT COST TO BUY
DONOR EGGS? | DON T KNOW |' M ASKI NG YOU TO G VE ME AN
| DEA OF WHAT -- YOU KEEP SAYI NG I T PROH BI TI VE, BUT |
DON T KNOW VWHAT THAT MEANS.

THE W TNESS: OKAY. SO, YOU GO THROUGH AN
AGENCY FOR EVERY PART OF I'T, AND ALL THE ACGENCI ES ARE
SEPARATE. SO, THERE' S AN AGENCY THAT FI NDS YOU AN EGG
AN AGENCY THAT FI NDS YOU A SURROGATE, AND AN AGENCY
THAT FINDS YOU, LIKE, WHATEVER OTHER THI NGS ARE | N THE
PROCESS. THEY' RE ALL SEPARATE. SO, ONE W LL BE LIKE
15 GRAND - -

THE COURT: OKAY. SO IF 1 GO TO AN AGENCY TO
GET EGGS, WHAT AM | LOOKI NG AT PRI CE- W SE?

THE WTNESS: THE PICK-UP IS GO NG TO BE ABOUT
15 TO 20.

THE COURT: OKAY. SO, BECAUSE YOU RE NO
LONGER MARRI ED TO MR BORENSTEI'N, YOU NOW NEED A SPERM
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DONOR.  WHAT IS THAT ROUGHLY GO NG TO COST?

THE WTNESS: | DON T KNOW

THE COURT: ANY | DEA OFF THE TOP OF YOUR HEAD?
YQU SAID YQU DI D THE RESEARCH, |'M ASKI NG YQU - -

THE WTNESS: NO | DD, BUT' I DDN T LOOXK AT
THE SPERM PART OF I T.

THE COURT: OKAY. SO |F THE EGG DONOR IS 15
TO 20, THE SPERM DONOR |'S PROBABLY CHEAPER?

THE W TNESS: DEFI NI TELY CHEAPER.

THE COURT: OKAY. AND THE SURROGATE IS ABOUT
$30,000. SO RIGHT THERE, WE' RE LOOKI NG AT ROUGHLY
AROUND $60, 000?

THE W TNESS: AND THI S DOESN T | NCLUDE PAYI NG
FOR THE HEALTH | NSURANCE FOR THE SURROGATE THE ENTI RE
TIME SHE' S PREGNANT; DOESN T | NCLUDE ANY OF THE
CONTRACT STUFF, WHERE YOU HAVE TO, LIKE, BASE AMOUNTS
FOR DI FFERENT PARTS OF IT; | T DOESN T | NCLUDE, SAY, ANY
OF THE -- | MEAN, THERE' S SO MANY MORE THI NGS,

BASI CALLY, THAT ARE NOT JUST THOSE BASI C COSTS THAT
LOXK LI KE - -

THE COURT: SO ARE WE TALKI NG ABOUT A
$100, 0007

THE W TNESS: PROBABLY.

THE COURT: OKAY. AGAIN, I'"MTRYING TO
FIND -- |'VE NEVER GONE THROUGH THAT PROCESS, MA' AM SO
THAT' S WHY |' M ASKI NG YOU BECAUSE | DON' T KNOW SO |
WANT TO MAKE SURE | HAVE ALL THE --

THE W TNESS: ALL THE TESTING | S ALSO HUCGELY
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EXPENSI VE AND GENERALLY NOT COVERED, TO MAKE SURE THAT
GENETI CALLY THE EMBRYOS ARE GOOD.
THE COURT: BUT ROUGHLY, FROM START TO FI NI SH,
$100, 000 WOULD BE A FAIR --
THE WTNESS: |'M COVFORTABLE W TH YOU SAYI NG
THAT.
THE COURT: OKAY. MR GEKHI?
MR GEKHT: | STILL HAVEN' T GOTTEN MY ANSVER
TO MY QUESTI ON, HOW MJCH OF THE $2 M LLI ON SHE HAS
LEFT.
THE COURT: ASSUM NG THAT YQU GOT THI S $2
M LLION, MA'AM THEORETI CALLY, IS THERE $100, 000 I N
THERE - -
THE W TNESS: YES.
MR GEKHT: THANK YOU, YOUR HONCR.
BY MR GEKHT:
Q AND BY THE WAY, | N ADDI TI ON TO THAT, YOU ALSO
HAD $600, 000 ALREADY SAVED FROM FUNDS RECEI VED FROM
MAX, IN TH' S DI VORCE, IN YOUR MORGAN STANLEY ACCQOUNT;
CORRECT?
A | DI D NOT, | BOUGHT A HOME.
Q YOU BOUGHT A HOME | N CASH?
THE COURT: YQU HAVE TO SAY "YES' QUT LQOUD,
MA" AM YOU RE NODDI NG YOUR HEAD.
THE W TNESS: SORRY, YES.
BY MR GEKHT:
Q AND YOU BOUGHT I T FOR ARCUND $600, 000;
CORRECT?
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A YES.

Q AND YQU LI VE IN THAT HOVE; CORRECT?

A CORRECT.

Q SO YOU HAVE NO MORTGAGE ON THAT HOUSE;
CORRECT?

A YES.

Q  AND I N ADDI TION TO THAT, YOU SI GNED A
STI PULATI ON THAT, FOR ALL PURPCSES IN THI'S CASE, YOU
ARE DEEMED TO BE EARNI NG $7, 000 A MONTH, CORRECT?
A.  THAT'S SOVETHI NG THAT | HAD TO TESTI FY TO WHEN
VE WERE DI SCUSSI NG SPOUSAL SUPPORT, AND | BELIEVE IT
WAS A VERY COVPLI CATED THI NG
Q DO YOU RECALL SIGNING A STI PULATI ON THAT
SAYS --
A YES, | RECALL IT.
Q  GREAT --
MR HOWELL: OBJECTION. AT TH'S PO NT, |
THI NK WE' VE ADDRESSED THE FI NANCI AL ASPECT OF THI S.
MR GEKHT: THAT WAS MY LAST QUESTI ON, SO
MR HOWELL |'S CORRECT.
THE COURT: HER | NCOME WAS $7, 000.
MR GEKHT: YES.
BY MR GEKHT:
Q  YOU HEARD WHEN MAX TESTI FI ED ABOUT THE TWO
CONTRACTS W TH THE REPRODUCTI VE CENTER, CORRECT?

A YES.
Q DI D YOU SI GN THOSE CONTRACTS?
A YES.
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Q DD YOU REVI EW THEM BEFORE YOU S| GNED THEM?
A YES.

Q DI D YOU UNDERSTAND WHAT YOU VERE S| GNI NG WHEN
YOU SI GNED | T?

A YES.

Q DID YOU AND MAX HAVE A DI SCUSSI ON AT THE TI ME
YOU SI GNED THE FI RST CONTRACT, | N CASE OF DI VORCE, THE
EMBRYOS WOULD BE DONATED TO MEDI CAL RESEARCH?

A.  \E HAD THREE SEPARATE DI SCUSSI ONS FOR EACH.

Q  FOR EACH CONTRACT?

A YEAH,

Q DID THE CONTRACT THAT YOU SI GNED, AT THE TI ME
THAT YOU SIGNED I T, |'M TALKI NG ABOUT EXHIBIT 1, THE
FI RST CONTRACT, CORRECTLY STATE YOUR | NTENTI ON OF WHAT
WOULD HAPPEN TO THE EMBRYCS | N CASE OF YOU AND MAX
SEPARATI NG?

A | THINK THE FI RST ONE IS FROM 2016, AND |
DON T THINK |'VE EVER SEEN I T.
Q I M TALKI NG ABOUT EXH BIT 1, MA' AM

THE COURT: SHE DOESN T HAVE THE -- DO YQU
WANT TO SEE I'T, MA' AM?

THE W TNESS: YEAH - -

THE COURT: HE TOOK THE - -

MR GEKHT: SORRY, | DIDN' T REALIZE I T WAS NOT
I N FRONT OF HER. MAY | APPROACH THE W TNESS, YOUR
HONOR?

THE COURT: YEAH.
BY MR GEKHT:
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Q | F YOU COULD TAKE A SECOND AND REVI EW
EXH BIT 1, AGAIN, PLEASE, AND LET ME KNOW WHEN YOU RE
DONE. SPECI FI CALLY, |F YOU COULD GO TO PAGE 6 OF 11,
THAT' S THE PAGE THAT HAS ALL THE SI GNATURES.

A UH- HUH.
THE COURT: | S THAT "YES"'?
THE W TNESS: SORRY, SORRY, YES. ['"MON IT.
BY MR GEKHT:

Q ARE THOSE YOUR SI GNATURES WHERE ABOVE THE LI NE
" PARTNER" ?

A YES.

Q DID YOU SIGN THI S DOCUMENT ON FEBRUARY 8TH,
20227

A ' M LOOKI NG AT 7/10/21, 1S THAT NOT WHAT WE' RE
LOCKI NG AT?

Q | APOLOGE ZE, YOU RE RIGHT, |'M WVRONG. | HAD
WRONG EXH BI T UP. 7/10/ 217

A UH- HUH.

Q WAS THAT A "YES'?

A YES.

Q | F YOU GO TO PAGE 9 OF 11, PLEASE.

A YES.

Q WAS |T YOUR | NTENTI ON ON JULY 10TH OF 2021, TO
DONATE FOR MEDI CAL RESEARCH THE EMBRYOS THAT WOULD BE
REMAI NI NG I N THE EVENT OF DI VORCE, DI SSCLUTI QN, OR
LEGAL SEPARATI ON?

A YES.

Q AND DOES THI S DOCUMENT ACCURATELY REFLECT YOUR
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| NTENTI ON AT THE TI ME THAT YOU SI GNED | T?

A YES.

Q ' M GO NG TO ASK YOQU TO PLEASE GO TO
EXH BIT 4. AND LET ME KNOVN I F YOU HAVE TROUBLE
NAVI GATI NG

MR HONELL: |'M GO NG TO OBJECT TO THE LAST
TWO QUESTIONS. | DIDN T KNOW - -

THE COURT: I T'S A LITTLE LATE FOR THAT, SHE
ALREADY ANSWERED.

MR HOWELL: BUT IT'S NOI THE ANSVER, | T'S THE
QUESTI ONS AND THE ANSWERS THAT | WOULD LI KE STRI CKEN,
BECAUSE THE QUESTI ONS DI DN T | DENTI FY WH CH EMBRYCOS
VE' RE TALKI NG ABQUT.

THE COURT: WELL, HE'S ASKING I F TH S
AGREEMENT, BASI CALLY -- IF TH S WAS HER PCSI TI ON WHEN
SHE SI GNED THI S AGREEMENT, THAT THEY COULD BE DESTROYED
OR TURNED OVER TO MEDI CAL RESEARCH.

MR HOWELL: MY OBJECTION | S ABOUT THE
VAGUENESS AS TO "THEY," WHAT COULD BE DESTROYED?

THE COURT: THEY COULD BE DESTROYED OR TURNED
OVER TO MEDI CAL RESEARCH.

MR HOWELL: WHAT COULD BE TURNED OVER TO
MEDI CAL RESEARCH?

THE COURT: I T SAID "ALL." THE DOCUMENT SAYS
"ALL. "

OVERRULED. SHE ALREADY ANSWERED -- THE
PROBLEM | S YOU WAI TED TO LATE, YOU WAI VED THE
OBJECTI ON.
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THE W TNESS: |'M ON THAT PAGE.
BY MR GEKHT:

Q YOURE ONEXHBIT 4, AND | F | COULD HAVE YOU
FIRST GO TO PAGE 6 OF EXHIBIT 4. DO YOU SEE THERE,
BELOW MAX' S S| GNATURE, THERE' S SI GNATURES, ARE THOSE
YOUR S| GNATURES?

A.  YES.

Q AND DID YOU SIGN TH' S DOCUVENT ON
FEBRUARY 8TH, 20227

A, YES.

Q AND DID YOU SIGN THI'S DOCUVENT | N CONJUNCTI ON
W TH THE APPROXI MATELY 19 EMBRYCS THAT HAVE DONOR
GENETI C MATERI AL AND MAX' S GENETI C MATERI AL?

A NO

Q  WWHAT EMBRYCS, IF ANY, DID YOU SIGN TH' S
DOCUMENT | N RELATI ON TO?

A.  THERE WERE NEVER 19, THERE WERE ONLY EVER 12,
6 BOYS AND 6 G RLS.

Q DID YOU SIGN IT I N RELATI ON TO THOSE?

A YES.

Q  AND THOSE HAVE MAX' S GENETI C MATERI AL AND
DONOR GENETI C MATERI AL; CORRECT?

A.  CORRECT.

Q |F YOU COULD PLEASE GO TO PAGE 9, WHERE YOU
SEE "IN THE EVENT OF DI VORCE, ALL EMBRYOS TO BE
TRANSFERRED TO MALE PARTNER " DO YOU SEE THAT?

A ON 9?

Q PAGE 9.
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OH, YEAH, OKAY.
DO YOU SEE THAT?
YES, | DO

Q  \WAS THAT YOUR | NTENTI ON AT THE TI ME YOU
| NI TI ALED THI S?

A YES.

Q AND DID YOU INITIAL THIS AT THE SAME TI ME YOU
SIGNED | T, ON FEBRUARY 8TH, 20227

A. | ASSUME | T WAS ALL THE SAME DAY, YEAH.

Q  AND WAS THAT ELECTI ON THAT WAS MADE ON THE
DOCUMENTATI ON A RESULT OF YOUR DI SCUSSI ONS W TH MAX?

A YEAH.

Q SO WE VE TALKED ABOUT EXHI BIT 4. EXH BIT 1,
THAT WE TALKED ABOUT, DID YOU SIGN EXHIBIT 1 IN
RELATI ON TO THE -- AT LEAST TO THE EMBRYO, THE SOLE
REMAI Nl NG EMBRYO THAT HAS YOUR GENETI C MATERI AL AND
MAX' S GENETI C MATERI AL?

A LET ME LOOK AT EXHI BIT 1, AGAIN.

Q OF COURSE.

A.  YES. TH'S IS IN RELATION TO THE REMAI NI NG
EMBRYO THAT |'S OUR GENETI C MATERI AL, YES.

Q  THANK YOU. COUPLE MORE QUESTI ONS: YOU HAD
TESTI FI ED ABOUT THE FACT THAT YOU WANT TO -- AND |'M
PARAPHRASI NG, TO HAVE A CHI LD THAT' S GENETI CALLY
YOURS -- |F YOU RE UNABLE TO HAVE A CHI LD THAT IS
GENETI CAL YOURS, THAT'S GO NG TO BE AS CLOSE AS
POSSI BLE TO YOUR GENETI C MAKEUP; CORRECT?

A UH HUH,

> o >
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THE COURT: | S THAT " YES"?

THE WTNESS: YES. |'M SO SORRY, |'M NOTI' USED
TO --
BY MR GEKHT:

Q HAVE YOU LOOKED | NTO ADOPTI ON OF CHI LDREN FROM

UKRAI NE TO SHARE YOUR GENETI C MAKEUP?

MR HOWELL: OBJECTI ON. RELEVANCE.

THE COURT: OVERRULED.

THE W TNESS: HAVE | RESEARCHED ADOPTI ON AS AN
OPTI ON, YEAH, |'VE LOOKED I NTO I T.
BY MR GEKHT:

Q SPECI FI CALLY CHI LDREN FROM UKRAI NE THAT SHARE
YOUR GENETI C MAKEUP?

A | DI D NOT, BECAUSE | DI DN' T KNOW THAT YQU
COULD REALLY -- | JUST KNOV-- | MEAN, | GUESS | NEVER
THI NK OF SORTI NG THEM THAT WAY, | ONLY DD I T FOR WHEN
I WAS MAKI NG EMBRYCS. | DON' T LOCK AT I T AS AN
EXI STING CH LD, | F THAT MAKES SENSE.

MR GEKHT: NOTH NG FURTHER, YOUR HONOR.
MR HOWELL: | HAVE A FEW QUESTI ONS.
THE COURT: SURE.

EXAM NATI ON

BY MR HOWELL:

Q SOFI YA, YQU TESTI FI ED THAT -- WAS I T
EXHBIT 1 -- APPLIED TO YOUR LAST REMAI NI NG Bl OLOGE CAL
EMBRYO?
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A YES.
Q AND WHEN WAS THAT DOCUMENT S| GNED?
MR GEKHT: OBJECTION. ASKED AND ANSWERED.
MR HOWELL: WELL, I'"M TRYING TO --
THE COURT: OVERRULED.
THE W TNESS: 7/ 10/ 21.
BY MR HOWELL:

Q AND WHEN DID YQU -- DI D YOU SAY THAT YQU
CREATED THE OTHER EMBRYO I N 2020 -- |I'M SORRY. THE
LAST REMAI NI NG EMBRYOS THAT WERE Bl OLOG CALLY YQOURS,
WAS THAT 20207

A UH- HUH.

THE COURT: | S THAT " YES"?
THE W TNESS: YES.
BY MR HOWELL:

Q ARE YOU SURE THI S CONTRACT DEFI NI TELY APPLI ES
TO THE 2020 EMBRYOS?

A I THHNK SO. | GUESS |' M NOT' SURE, SURE.

Q CAN YOU LOOK AT THAT DOCUMENT AND SEE | F
THERE' S ANYWHERE | N THERE THAT | NDI CATES TO WHI CH
EMBRYOS | T REFERS?

A NO. THE DOCUMENT DOESN T HAVE ANY SPEC FI CS
LI KE THAT.

Q OKAY. AS VEE WVERE ENDI NG QUESTI ONI NG YOU SAI D
YOU NEEDED TO CLARI FY SOVETHING SO | WANT TO ASK YQU,
| S THERE ANYTHI NG YOU NEED TO CLARI FY?

MR GEKHT: OBJECTION. BEYOND THE SCOPE OF
CROSS.
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THE COURT: |'LL ALLOWIT.

THE WTNESS: | JUST WANTED TO CLARI FY,
THERE' S NOT' 19 EMBRYOS, THERE' S 12. AND | ALSO -- WHEN
| CHECKED W TH THE FACI LI TY, THE NUMBER WASN T EVEN
THAT, SO --

MR CGEKHT: MAY | | NQUI RE WHEN - -

THE COURT: HANG ON. LET MR HOAELL FI NI SH.
BY MR HOWELL:

Q SO LET'S START WTH YOUR RECOLLECTI ON, YOUR
UNDERSTANDI NG, | WANT TO GET SOVE CLARITY. YOU JUST
SAID 12, DO YOU MEAN 12 DONOR EGGS?

A NO. TWELVE FERTI LI ZED EMBRYCS, S| X BOYS AND
SI X G RLS.

Q AND THEN THERE' S ONE THAT - -

A A GRL.

Q SO IS THAT 13 OR 127

A THI RTEEN TOTAL.

Q OKAY. AND YOU SAI D YOU CONTACTED THE STORAGE
FACI LI TY?

A YEAH. SO, THE EGGS -- THE EMBRYOS ARE STORED
I N TWO DI FFERENT PLACES, AND VWHEN | CHECKED THE
RECORDS, ALL THE EMBRYOS LEFT DON T ADD UP TO 12.

THE COURT: WHAT DO THEY ADD UP TO 13; RI GHT?

THE WTNESS: NO, EI GHT.

THE COURT: THERE'S ONLY EI GHT THERE?

THE W TNESS: YEAH.

THE COURT: DO WE KNOW WHAT HAPPENED TO THE
OTHER ONES?
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THE W TNESS: THERE' S NO CONTRACTS OR
ANYTHI NG THERE' S NOTHI NG THAT WOULD SUGGEST THAT - -

THE COURT: SO JUST DI SAPPEARED?

THE W TNESS: LI TERALLY HAVE NO | DEA.

THE COURT: SO THERE' S EI GHT - -

THE W TNESS: PRESUMABLY - -

THE COURT: IS IT 1 AND THE 7, OR 8, BUT WE
DON T KNOW VWHAT MAKES UP THE 87

THE WTNESS: | T'S EIGHT, AND VE DON' T KNOW
VHAT MAKES UP THE EI GAT. AND THE TIM NG OF THE -- DCES
NOT MAKE SENSE, OF THE RECORDS.
BY MR HOWELL:

Q | S THERE ANOTHER STORAGE FACI LI TY WHERE THE
BALANCE MAY BE LOCATED?
A | T WOULDN T MAKE SENSE, BECAUSE COWPLETELY

DI FFERENT -- LI KE, ONE WAS DONE THROUGH THE ART
REPRODUCTI VE CENTER AT CEDAR S, THE OTHER ONE WAS DONE
THROUGH NEWPORT, AND THAT'S THE ONE THAT | NVOLVES THE
DONCR EGGS. SO I DON T -- THEY' RE NOT' THE SAME
FACI LI TY.

THE COURT: SO DCES THE ONE W TH BOTH OF YOUR
GENETI C MATERI AL, DCES THAT STILL EXI ST?

THE WTNESS: | HOPE SO, | HOPE THAT ART
REPRODUCTI VE CENTER STILL HAS I T.

THE COURT: DID YOU CALL THEM?

THE W TNESS: UH HUH.

THE COURT: | S THAT "YES"?

THE W TNESS: YES, SORRY.
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THE COURT: DID THEY SAY IT STILL EXI STS?

THE WTNESS: VYES, BUT THERE'S NO -- | DON T
HAVE A RECORD OF WHAT OR WHEN I T'S FROM OR -- I T' S NOT
LIKE IT'S LABELED, LIKEISIT THE GRL? IS IT THE
OTHERS? IS IT --

THE COURT: THEY DON T HAVE, LIKE, A LABEL
LI KE THI 'S WAS DONE ON THI S DATE - -

THE WTNESS: | TH NK THAT QURS, THE ONE THAT
VE MADE IS AT ART, AND | THI NK THE OTHERS ARE AT THE
NEWPORT ONE;, BUT THE DATES ON THEM DON T MAKE SENSE.
SO | DON' T KNOW HOW TO ANSWER THAT.
BY MR HOWELL:

Q COULD YOU SAY WHY THEY DON T MAKE SENSE, THE
DATES DON T MAKE SENSE?

A YEA. SO SI X EMBRYCS ARE FROM A TI ME PERI CD
THAT I T WOULD MAKE SENSE THEY WERE DONOR EGGS THAT WERE
FERTI LI ZED TO BECOVE THE EMBRYCS, SO THEY COULD BE PART
OF THE ORIG NAL 12. THEN THERE'S TWO THERE THAT ARE
FROM DATES THAT DON' T MAKE SENSE.

THE COURT: LIKE, FOR EITHER ONE OF YQU, LIKE
1972, LI KE A RANDOM DATE - -

THE W TNESS: NO BUT ON MONTHS THAT NOT
RELATED TO ANY OF THE RETRI EVALS OR FERTI LI ZATI ONS.
AND IT'S VEIRD I T'S TWO, BECAUSE OBVI QUSLY | KNOW THAT
| ONLY EVER HAD TWO, THEN TWO, AND THEN ONLY ONE LEFT.
SO | HAVE NO FREAKI NG | DEA.

THE COURT: BUT THIS I SN T SOVETHI NG
MR, BORENSTEIN DI D, TH S SOUNDS LI KE SOVETHI NG THE
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FACI LI TY GOT SCREWED UP. YOU RE NOT ALLEG NG
MR, BORENSTEIN DID ANYTHING THI S IS MORE --

MR GEKHT: NO

THE W TNESS: NO ONE KNOAS, NO ONE KNOW5, |
HAVE NO | DEA.

MR HOWELL: THERE' S NO ACCUSATI ON?

THE WTNESS: NO NOT' AT ALL.

THE COURT: THIS IS MORE THE FACI LI TY HAS DONE
SOVETHI NG OKAY. DO YOU WANT TO ASSI GN YOUR RI GHTS TO
SUE - -

THE WTNESS: | PREFER NEVER TO GO TO COURT,
AGAI N.

MR HOWELL: | HAVE NO FURTHER QUESTI ONS AT
TH'S TI ME.

THE COURT: MR GEKHT?

MR GEKHT: JUST A COUPLE OF THI NGS.

EXAM NATI ON

BY MR GEKHT:

Q YOU SAID YOUR FI RST FERTI LI ZATI ON WAS AT ART
REPRODUCTI VE -- SORRY -- FI RST PROCESS WAS AT ART
REPRODUCTI VE; CORRECT?

A YES.

Q VHEN DI D YOU CONTACT ART REPRODUCTI VE TO CHECK
VHAT THEY HAD I N TERMS OF EMBRYOS?

A LI KE EARLI ER I N THE YEAR, | WOULD SAY.

Q AND HOW DI D YOU KNOW TO CONTACT ART
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REPRODUCTI VE AND NOT, YOU KNOW JOHN SM TH REPRODUCTI VE
CENTER?
A | MEAN, | HAVE AN E- MAIL CHAIN FROM VHEN W\E
DEALT W TH THEM
Q AND IS THE SAME TRUE FOR NEWPORT?
A YES. AND | COULD LOG I NTO THE SYSTEM TO SEE
THE | NVO CES.
MR GEKHT: NOTH NG FURTHER, YOUR HONOR.
THE COURT: ANYTHI NG FURTHER?
MR HOWELL: THAT IS ALL.
THE COURT: THANK YOU, MA' AM  YOQU MAY STEP

THE W TNESS: THANK YQU.

MR GEKHT: SORRY, YOUR HONOR  ONE MORE
QUESTI ON REAL QUI CK.

THE COURT: YOU COULD HAVE A SEAT, MA' AM HE
COULD ASK YOU FROM THERE.

MR GEKHT: THANK YOU SO MUCH.
BY MR GEKHT:

Q I N YOUR COVMUNI CATI ONS W TH ART OR W TH
NEWPORT | N THE LAST YEAR, DI D ANYTH NG PREVENT YOU FROM
ASKI NG FOR A COPY OF ANY CONTRACTS YOQU SI GNED W TH
THEM?

A | DIDN T CALL NEWPORT, | WENT ON THE WEB
THI NG AND THEY DON T HAVE THAT AGREEMENT THERE.

Q DI D ANYTH NG PREVENT YOU FROM CALLI NG OR
FURTHER MAKI NG AN | NQUI RY?

A NO.
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Q DI D ANYTH NG PREVENT YOU FROM CALLI NG ART
REPRODUCTI VE AND MAKI NG AN | NQUI RY?
A NO.
Q AND YOU KNEW WHAT THE NAMES OF THE FACI LI TI ES
VEERE; CORRECT?
A YES.
MR GEKHT: NOTH NG FURTHER, YOUR HONOR.
MR HOWELL: FOLLOW UP QUESTI ON.
THE COURT:  SURE.

EXAM NATI ON

BY MR HOWELL:

Q DI D YOU HAVE ANY REASON TO BELI EVE THAT THEY
VERE THE CUSTODI ANS OF ANY EMBRYO DI SPCSI TI ON
AGREEMENTS?

A NO.

MR HOWELL: THAT IS ALL.

THE COURT: THI S IS OPEN-ENDED TO YOU, MA' AM
SO YOQU COULD EXPLAIN AS MUCH AS YOU WANT, |'M NOT GO NG
TO QUT YQU OFF. BUT YOQU SI GNED AGREEMENTS - -

MS. GOLDSHTEYN:  UH- HUH.

THE COURT: | S THAT A "YES"?

MS. GOLDSHTEYN:  YES.

THE COURT: AND BOTH THE AGREEMENTS YQU SI GNED
HAD DI SPOSI TI ONS, THAT YOU GUYS TALKED ABQUT, YOU READ
YOU REVI EMED, YOU SIGNED I T, YOU SAID "I AGREE THAT | F
THIS DOESN T WORK QUT, |F OUR MARRI AGE FALLS APART, |
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AGREE THIS | S WHAT' S GO NG TO HAPPEN. " WHY SHOULDN T |
PUT PURPOSE TO YOUR WORDS? | MEAN, YOU AGREED TO THI S.
| MEAN, WHY SHOULDN T | ENFORCE WHAT YOU AGREED W TH
MR BORENSTEIN W TH, BECAUSE -- AND LET ME JUST PO NT
THIS QUT, | MEAN, IT'S QU TE PCSSI BLE I F YOU SAID "I
REFUSE TO DO THI S," HE MAY NOT HAVE DONE THE OTHER
Rl GHT?
HE M GHT HAVE SAI D "WELL, |'M NOT GO NG

TO GO THROUGH W TH THE SECOND ROUND, | AM NOT GO NG TO
BUY THE DONOR EGGS, |F YOU RE NOT GO NG TO -- | F W GET
DI VORCED --" DO YOU UNDERSTAND WHAT |'M SAYI NG? HOW
DOES HE GET THE BENEFI T OF HI S BARGAIN? YOU WANT ME TO
DI SREGARD I'T AND G VE YOU EVERYTH NG BUT THAT' S NOT
VHAT YOU GUYS NEGOTI ATED FOR

M5. GOLDSHTEYN:.  WHAT | THI NK - -

THE COURT: THAT'S WHAT |' M ASKING YOQU, |I'M
OPEN- ENDED. YOU READ THE AGREEMENT, YQOU SIGNED I'T, NOW
' M ASKI NG YOU WHY SHOULDN T | ENFORCE | T?

MS. GOLDSHTEYN: | THI NK THE MAI N REASON | S
THAT, ITF 1 WN OR WVHATEVER, | WN A CHANCE OF HAVI NG A
Bl OLOG CAL CHI LD, THAT HE I N NO WAY HAS TO BE
RESPONSI BLE FOR. | F HE WNS, HE DESTROYS MY ONLY
CHANCE FOR A BIOLOG CAL CHI LD, I N ADDI TI ON TO THESE
OTHER ONES THAT | ALSO WAS A PART OF CREATING | TRIED
TO BU LD A FAMLY WTH TH'S MAN FOR 17 YEARS, | T S OKAY
THAT I'T'S OVER, | NEVER THOUGHT THAT IT WOULD BE.

SO WHEN | WAS SI GNI NG THOSE DOCUMENTS,

THIS IS FOR A FUTURE | COULD VE | MAG NED. THI S WAS MY
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PARTNER FOR LI FE, |'VE KNOM H M SI NCE VE VERE | N H GH
SCHOOL. WE MET AT 23, WE' VE NEVER BEEN APART. SO |
DI D NOT' SI GN THOSE THI NKING THIS | S ANY KIND OF REALITY
THAT' S GO NG TO HAPPEN. AND, TO Mg, SURE, THESE ARE
CONTRACTS, |'M NOT' SAYI NG THEY' RE NOT, BUT AGAIN, IF HE
DOESN' T -- |F HE WNS, | LITERALLY LOSE SOVETH NG AND
IF 1 WN, HE LOSES NOTH NG, HE COULD HAVE H S CH LDREN
ANYTI ME HE WANTS, THIS WON' T BE AFFECTING HM  VWHEN WE
HAD SPCKEN | N PRI VATE ABOUT TH' S, HE WAS LIKE "OH, SO
YOU WOULDN T WANT ME TO PAY FOR ANYTH NG' OR WHATEVER;
| T WAS QUTSI DE OF MY DEPCSI TI ON.

AND | SAID "NO, NO, NO I'LL SIGN
ANYTHING.  AND, LIKE, "M NOTI' GO NG TO BE AN ASSHOLE,
| LL TELL MY CH LD THAT YOU RE THEIR FATHER " |' M NOT
GO NG PREVENT ANYTHI NG LIKE, | WLL BE COMPLETELY
NORVAL AND FAIR. | NEVER MET MY FATHER, AND | WOULD
HAVE NEVER WANT TO DO I T TO SOVEBCODY ELSE. SO,
VHATEVER | NVOLVEMENT HE WANTED TO HAVE, LIKE, |IF WANTED
THE CH LD TO KNOW NOT TO KNOW | WOULD FOLLOW ANY OF

THAT, ABOUT H M BEI NG A PARENT. | DON T WANT ANYTHI NG
FI NANCI AL OR ANY OTHER KI ND OF SUPPORT.
TOME, THIS IS -- |F THE CALI FORNI A

CONSTI TUTI ON PROTECTS MY RI GHT TO BEAR A CHI LD, WHY
SHOULD | BE PUNI SHED FOR NOT HAVI NG A WOMB THAT WORKS
OR EGES THAT WORK? BECAUSE | F |'D JUST GOTTEN
PREGNANT, | F MY WOMB WORKED, AND HE DECI DED THAT HE
DIDN' T WANT ME TO HAVE THAT BABY, | WOULD STILL BE ABLE
TO HAVE MY BABY, | T WOULD BE INSIDE ME. SO | DON T GET
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THE PROTECTI ON OF My OAN BODY BECAUSE MY BCDY | S
BROKEN, | DON T TH NK THAT THAT IS CONSTI TUTI ONALLY
FAIR. | DON T THI NK HE LOSES ANYTHI NG, BUT | REALLY
DO, AND THAT'S WHY -- THAT'S MY --

THE COURT: MR BORENSTEIN, | GAVE HER AN
OPPORTUNI TY, DI D YOU WANT -- | MEAN, PARTIES REACH
AGREEMENTS ALL THE TI ME WHEN THEY' RE MMARRIED, THI S | S
YOUR CAR, THIS IS YOUR HOUSE, |'M BUYING TH S FOR YOU.
PEOPLE SI GN DOCUMENTS DURI NG THE COURSE OF MARRI AGE,
NOT REALI ZI NG THAT THEY' RE G VI NG UP SOVETHI NG, CETTI NG
SOVETH NG WHY SHOULD | ENFORCE THE CONTRACT AGAI NST
HER?

MR BORENSTEIN: | MEAN, WE MADE | T AFTER --
AS PART OF A THOUGHTFUL DELI BERATION. |F YOU RE
ASKI NG -- AND | BELIEVE I T SHOULD STAND BECAUSE | STILL
FEEL THAT WAY, AND | UNDERSTAND SHE DOESN T. ARE YQU
ASKI NG ME WHAT MY VERSI ON OF THAT IS IN TERV5 OF HOW |
WOULD FEEL ABOUT A CHI LD IN THE WORLD THAT WAS M NE BUT
NOT M NE - -

THE COURT: |'LL BE HONEST WTH YQU, | SEE
THESE TWO AS TOTALLY DI FFERENT THI NGS. | THI NK THERE' S
A CATEGORI CAL DI FFERENCE BETWEEN THE ONE THAT |
THINK -- WVHERE | THNK I'M GO NG TO HAVE TO G VE MORE
THOUGHT TO THI'S WHOLE PROCESS THAN THE OTHER, WHICH I S
THE EMBRYCS THAT DO NOT' HAVE YOUR GENETI C MATERI AL; |
THINK IS IN A D FFERENT CATEGORY THAN THE EMBRYO THAT
DOES HAVE YOUR CGENETI C MATERI AL.

BECAUSE | THI NK I'N THAT ONE, I T'S SOLELY
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H S GENETI C MATERI AL. AND | KNOW YOU BOUGHT THEM AND
THEY WERE PAID FOR AND ALL THE OTHER STUFF, BUT YQU
COULD BUY THEM AGAIN. YOU COULD BUY SPERM AND YQU
COULD BUY EGGS THAT HAVE ALL THE GENETI C MARKERS THAT
YOU RE LOOKI NG FOR, WTHOUT HI S GENETI C MAKEUP | N THEM
THAT' S VHY | AM SAYING THE ONE W TH YOUR GENETI C
MATERIAL IS IN A MUCH DI FFERENT S| TUATI ON, A DI FFERENT
LI GHT, THAN THE ONE W THOUT YOUR CENETI C MATERI AL.

BECAUSE, AGAI N, THAT PART COULD BE EASILY
REPRODUCED, | F THAT MAKES SENSE. YOU COULD GO QUT AND
BUY ANOTHER EGG BUY ANOTHER SPERM AND EASI LY
REPRODUCE THAT PART OF I T, WTHOUT H S GENETIC
MATERI AL. THE ONE W TH YOUR GENETI C MATERIAL IS A
LI TTLE DI FFERENT, THAT'S WHY |I'M SAYING | LOOK AT THESE
TWO TOTALLY DI FFERENT WAYS. GO AHEAD, SIR, FI NI SH WHAT
YOU VEERE SAYI NG,

MR, BORENSTEIN: TO SPEAK TO THAT, THAT'S MY

FEELI NGS AS VELL. AND TO SPEAK TO THE ONE WTH MY
GENETI C MATERI AL AND HER GENETI C MATERI AL; | VERY MJCH
UNDERSTOCD, VWH LE WE WERE MARRI ED, | LEARNED A LOT
ABOUT SOFI YA' S EXPERI ENCE NOT' KNOWN NG HER OMN FATHER,
AND I'T WAS ALWAYS A VERY SORE SUBJECT FOR HER.  NOT
ONLY BECAUSE OF THAT AND THE DAMAGE | SAW THAT CAUSED
HER EMOTI ONALLY, BUT ALSO, BECAUSE | HAD A VERY CLOSE
RELATI ONSHI P WTH MY FATHER, WHO SI NCE PASSED AVAY.

AND | WOULD LI KE ONE DAY, MAYBE, TO HAVE
CH LDREN, BUT | DON T WANT TO, IF | COULD AT ALL HELP
| T, HAVE A CH LD IN TH S WORLD THAT | DON T HAVE A
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RELATIONSH P WTH. | BELIEVE | SHOULD HAVE THE RI GHT
TO HAVE A RELATI ONSHI P W TH THAT CHI LD AND RAI SE THAT
CH LD TO THE BEST OF My ABILITY, WTH SOVEONE OF MY
CHA CE.
AND SO, OBVI QUSLY, THAT IS NOT SOVETHI NG

THAT | WSH TO DO W TH SOFI YA. | T'S THE REASON WHY
WE' VE BEEN -- ONE OF THE MANY REASONS THAT WE' VE
SEPARATED AND GOTTEN DI VORCED, BECAUSE WE DON' T WORK
TOGETHER, | DON' T WANT TO RAISE A FAM LY WTH HER, AND
THAT' S WHAT THI S WOULD BE. BECAUSE | WOULDN T WANT TO
JUST WALK AWAY AND LET A CH LD BE IN THI S WORLD THAT' S
M NE BUT NOT MNE. | T S NOT LI KE DONATI NG SPERM | TS
A PERSON | KNOW A MOTHER | KNOW A MOTHER WHO | DON T
WANT TO RAI SE A CH LD W TH.

THE COURT: MA" AM?

M5. GOLDSHTEYN: | HAVE NO DESI RE TO RAI SE A
CHLD WTH HM | DON T REALLY UNDERSTAND WHAT HE' S
SAYI NG  BECAUSE A CHI LD BELONGS TO THE PERSON THAT
RAISES THEM |IF | RAISE THE CH LD, IT WLL BE MY
CH LD, IT WLL NOT BE --

THE COURT: DOES THE CH LD HAVE A RIGHT TO
KNOW THEI R FATHER, AND | F THEI R FATHER DOESN T WANT TO
KNOW THEM DCES THAT CREATE A PROBLEM? | MEAN - -

M5. GOLDSHTEYN: | F HE DOESN T WANT TO KNOW
THEM THAT' S FINE - -

THE COURT: HE S SAYI NG HE DCESN' T WANT TO
BRING A CH LD I NTO THE WORLD; YOU RE SAYING I WANT TO
BRING THI'S CH LD | NTO THE WORLD, THE CHI LD EVENTUALLY
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SAYS "I WANT TO KNONWHO MY FATHER | S." AND THEN YQU
SAY EI THER "I1"M NOT TELLI NG YQU," BUT OBVI QUSLY, IN
THIS DAY IN AGE, IT WONN T BE HARD TO FIGURE I T QUT, ALL
HE HAS TO DO I S GOOGLE YOUR NAMES, AND THI S LAWSUI T

W LL COVE UP AND My STATEMENT OF DECI SION W LL BE
THERE, SHOULD I T GO YOUR WAY, AND HE'LL BE ABLE TO

FI GURE QUT EXACTLY WHO H S FATHER I'S. RI GHT?

MS. GOLDSHTEYN: |'VE NEVER PRETENDED OR
VANTED TO HI DE THAT | NFORVATI ON.
THE COURT: |'M NOT SAYI NG YOU WOULD.  BUT

NOW TH' S CH LD SHOAS UP AT MR BORENSTEI N S DOOR AND
SAYS "I'"M YOUR SON' OR "I'"M YOUR DAUGHTER, WHY DON T
YOU WANT ME?"  NOWHE'S PUT | N THAT PCSI TI ON OF HAVI NG
TO, BASI CALLY, I N ESSENCE, THROW THI S CH LD OFF HI
PORCH.

MS. GOLDSHTEYN: BUT THAT'S LI KE A FANTASY
BU LT ON A FANTASY BU LT ON A MAYBE, THAT'S NOT --

THE COURT: MA"AM | LIVE IN A WORLD OF
FORECASTI NG WHAT | SEE WLL HAPPEN I N THE FUTURE OR
VHAT COULD HAPPEN.

M5. GOLDSHTEYN: DESPI TE WHAT MAX HAS SAI D
ABOUT ME, | TURNED QUT -- | JUST WANT TO SAY THAT,
DESPI TE NOT HAVI NG A FATHER, | TURNED OQUT CKAY - -

THE COURT: MA"AM [|'M NOT --

MS. GOLDSHTEYN: -- AND | FEEL IF MY CH LD WAS
RAI SED W THOUT A FATHER, |IT WOULD ALSO TURN QUT OKAY.
THERE ARE PLENTY OF PEOPLE RAI SED BY SI NGLE MOMVS
EVERYWHERE. AND | THINK IF HE'S SAYING THAT IT'S
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BECAUSE HE CARES FOR THE CH LD SO MUCH AND | S WORRI ED
ABOQUT THEM | DON T TH NK THAT PASSES MUSTER. IF IT' S
JUST THAT HE CAN T TOUCH A CHI LD THAT'S H'S, |' M SORRY,
A LOT OF PEOPLE HAVE FATHERED CHI LDREN THAT THEY ARE
NOT IN TOUCH WTH. AND NO ONE'S DEMANDI NG HI S TI ME,
H S ATTENTI ON, ANYTHI NG FROM H' M OTHER THAN LETTI NG ME
TRY TO HAVE A CH LD. THAT' S IT.

THE COURT: | MEAN, THE PROBLEM IS, TH S CASE
TOUCHES ON -- THERE' S LEGAL ASPECTS, THERE' S
CONSTI TUTI ONAL ASPECTS, AND THEN THERE' S A SI GNI FI CANT
MORAL ASPECT THAT GOES WTH TH' S; BRI DA NG A CHI LD I NTO
THE WORLD AND THEN SAYI NG WELL, |'M JUST GO NG TO TURN
MY BACK ON THIS CH LD. AGAIN, TH S ALL PRESUPPGCSES
THAT THI S EMBRYO EVEN BECOVES VI ABLE, IS CARRIED TO
TERM AND ALL THE OTHER THI NGS HAPPEN; BUT
UNFORTUNATELY, | HAVE TO PRESUME THAT THAT MAY HAPPEN.
SO WHAT HAPPENS NEXT? AND THE STATE OF CALIFORNIA IS
NOT FAVORABLE UPON PARENTS -- YOU CAN' T SI GN AWAY YOUR
CH LD S RIGHTS, YOU CAN T SI GN AVWAY -- | MEAN, YOU CAN
I N A SURROGACY SI TUATION, BUT THHS ISN' T A TRUE
SURROGACY SI TUATI ON.

MR HOWELL: WELL, FAMLY CODE SECTION 75 -- |
HAD | T WRI TTEN DOMN, | AM CETTING I T WRONG -- 7613(E)
WAS AMENDED | N 2024, TO ALLOW A S| TUATI ON WHERE A
HUSBAND AND W FE, WHO ARE I N THE | VF CONTEXT, THE
HUSBAND CAN T DI SCLAI M LEGAL PARENTAGE. AND THAT
AGREEMENT CAN BE RATI FI ED BY A COURT JUDGVENT.

MR GEKHT: A THAT'S NOTI WHAT IS REQUESTED

09-02-2026 8:24PM
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HERE; AND B, YOUR HONCR, THE | SSUE WE HAVE, AND IT'S A
PRETTY MONUMENTAL ONE, |IN ALL OF THE RESPONDENT' S
ARGUMENTS, THE RESPONDENT IS ARGUI NG THAT SHE' S A
CONSTI TUTI ONALLY PROTECTED RI GHT TO REPRODUCTI VE
FREEDOM  WHAT THE RESPONDENT | S COVPLETELY | GNORI NG
THE PETI TI ONER HAS AN EQUAL RI GHT UNDER THE CALI FORNI A
CONSTI TUTI ONAL REPRODUCTI VE FREEDOM  AND REPRODUCTI VE
FREEDOM MEANS THE CHO CE TO NOT PROCREATE, | T | NCLUDES
THE CHO CE OF WHOM TO PRCCREATE W TH.
THERE ARE A VAR ETY OF REASONS, WE DIDN T

EVEN GO | NTO THAT, BECAUSE | DON T TH NK THEY' RE
RELEVANT HERE, AS TO VWHY MY CLI ENT DCES NOTI' WANT TO
PROCREATE SPECI FI CALLY W TH THE RESPONDENT. THERE ARE
A VAR ETY OF | SSUES THAT - -

THE COURT: WELL, THEY' RE GETTI NG DI VORCED, SO
THAT' S REASON NUMBER ONE. THE REASON THEY' RE CETTI NG
DI VORCED, WHATEVER THE REASONS ARE; THAT'S CLEARLY VHY
THEY DON' T WANT A CHI LD BETWEEN THE TWDO OF THEM

MR GEKHT: |T'S A LITTLE DI FFERENT THAN THAT,
YOUR HONOR, BECAUSE THERE ARE A LOT OF THI NGS THAT
DON' T GET MENTIONED I N A DI VORCE WHEN THERE' S NO
CUSTODY | SSUES, THAT DON T AFFECT ANYTH NG BUT THEY
WOULD AFFECT THI NGS THAT RELATE TO CUSTCODY | SSUES. AND
SO THE CHO CE HERE FOR MY CLIENT IS, THE RESPONDENT IS
ESSENTI ALLY SEEKI NG AN ORDER THAT THE COURT FORCE H M
TO HAVE A CH LD. AND ALL OF THE TESTS THAT ARE OFFERED
BY THE RESPONDENT | N HER BRI EF, THE STRI CT SCRUTI NY
TEST, THAT SHE HAS SUPERI OR CONSTI TUTI ONAL RI GHTS TO

09-02-2026 8:24PM
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THE PETI TI ONER; THEY' RE JUST NOT CORRECT. | JUST
WANTED TO MAKE SURE THAT WE HAVE - -

THE COURT: BEFORE YOU GO THROUGH -- DO YQOU
QUYS WANT TO SUBM T CLOSI NG BRI EFS? | HAVE YOUR
OPENI NG BRIEFS, | DON' T KNOWIF YOU WANT TO SUBM T
ANYTHI NG ELSE.

MR GEKHT: | ACTUALLY WOULD LOVE TO DO A
CLOSI NG BRI EF, BECAUSE | DO BELI EVE THAT WE NEED KI ND
OF A VERY SPECI FI C RECORD ON THI' S, BECAUSE TH S IS SUCH
A SPECI FI C | SSUE, AND THERE | S | NFORVATI ON -- BECAUSE
VE SERVED OUR BRI EF ON THE DEADLI NE WHEN | T WAS DUE.
THE BRI EF FROM THE RESPONDENT CAME AFTER HOURS AND
ADDRESSES -- SPECI FI CALLY RESPONSE TO OUR BRI EF, EVEN
THOUGH THEY WERE SUPPCOSED TO BE EXCHANGED, SO | DIDN T
HAVE AN OPPORTUNI TY TO FILE A REPLY BRI EF. SO YES, |
WOULD LOVE TO DO A WRI TTEN CLGSI NG

THE COURT: MR HOWELL?

MR HOWELL: IF THEYYRE IN, I"MIN.

THE COURT:  OKAY.

MR GEKHT: BEFORE THE COURT SAYS WHEN, NMAY |
MAKE AN | NQUI RY TO THE REPORTER OFF THE RECORD?

THE COURT: YEAH | MEAN, THEY' RE NOT' GO NG
ANYWHERE, THEY' RE THECORETI CALLY - -

MS. GOLDSHTEYN:  THEORETI CALLY.

THE COURT: AT TH S RATE, THEY SEEM TO BE
RAPI DLY DI SAPPEARI NG BUT NOT BY FAULT OF ANYONE ELSE.
SO YOU TELL ME WHAT YOU NEED.

JAI ME, CAN YOU HAVE THEM BY THE END

09-02-2026 8:24PM
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MARCH?

THE REPORTER  OH, YEAH.

THE COURT: SO, JAIME WLL HAVE THE TRANSCRI PT
BY, I'F YOU PAY HER, THE 27TH, LET'S SAY. HOW MJCH TI ME
DO YOU GQUYS NEED?

MR CGEKHT: PROBABLY FINE WTH APRIL 15TH,
I T"S A LIMTED ADDI Tl ON.

THE COURT: MR HOWELL?

MR HOWELL: THAT WLL BE MORE THAN ENOUGH
TI MVE.

THE COURT: WHY DON' T WE SAY THE 17TH, | N CASE
YOU RE DA NG TAXES.

MR GEKHT: SURE, YOUR HONOR.

THE COURT: NOT TO EXCEED 15 PAGES. DO YQU
GQUYS WANT OPENI NG AND RESPONSES, OR YOU RE JUST WANT - -

MR GEKHT: | T LL JUST BE CLOSI NG

THE COURT: MR HOWELL?

MR HOWELL: | DO THINK I T WOULD BE VERY
HELPFUL, PARTI CULARLY FOR YOUR HONOR, | F WE' RE
RESPONDI NG TO EACH OTHER; UNLESS YOUR HONOR DI SAGREES.

THE COURT: HERE' S WHAT YOQU GOT, YOU GOT 15
PAGES. YOUR FIRST SET |S DUE APRIL 10TH AND THEN ANY
RESPONSE TO THEIRS IS DUE THE 17TH. YOU ONLY GET
15 PAGES SO USE HOWEVER YOU WANT. SO, YOU LL CET THE
TRANSCRI PT BY THE 27TH, AND YOUR RESPONSE | S DUE BY THE
10TH. I F YOU WANT TO USE ALL 15 PAGES, YOU RE DONE; |F
YOU WANT TO WAI'T AND SAVE 2, THEN YOU COULD SAVE I T.
BUT EVERYTHI NG | S DEEMED UNDER SUBM SSI ON BY THE 17TH.
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MR GEKHT:  COKAY.

THE COURT: DOES THAT WORK?

MR GEKHT: THAT WORKS, YOUR HONOR. NOTI CE
WAI VED FOR PETI TI ONER

THE COURT: MR HOWELL?

MR HONELL: YES, THAT WORKS.

THE COURT: NOTI CE WAl VED?

MR HOWELL: NOTI CE WAI VED.

THE COURT: SO, THE MATTER WLL BE DEEMED - -
VHAT "M GO NG TO DO | S WE'RE GO NG TO SET AN OSC RE
UNDER SUBM SSI ON FOR APRI L 20TH. THAT' S NOT AN
APPEARANCE DATE, I T'S A NON- APPEARANCE, JUST FOR ME TO
MAKE SURE THAT | T'S UNDER SUBM SSI ON, THAT | HAVE
EVERYTHI NG AND THEN | WLL I SSUE -- | ALREADY SAW A
REQUEST FOR A WRI TTEN STATEMENT OF DECI SION, WHICH |'LL
| SSUE, ANYWAYS.

MR GEKHT: THANK YOU, YOUR HONOR. DOES THE
COURT NEED THAT BINDER | GAVE I T?

THE COURT: YES, PLEASE. THE TRANSCRI PT' S I N
HERE AS WELL? | T LOOKS LIKEIT IS --

MR GEKHT: THE ANSWER | S YES, BUT IT'S NOT
THE TRANSCRI PT YOU NEED.

THE COURT: OH, OKAY. WE LL GET THE
TRANSCRI PT AS WELL.

AND THESE BI NDERS, MR HOWELL, THAT YQU

GAVE ME, THESE ARE THE - -

MR HOWELL: LEGQ SLATIVE H STORY OF CALI FORNI A
REPRODUCTI VE PRI VACY ACT AND ALL THE MATERI ALS FOR
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PROPGOSI TI ON 1, THE PRI VACY CONSTI TUTI ONAL AMENDMENT.

THE COURT:

MR HOWELL:
CLOSI NG BRI EF.

THE COURT:
Kl RK.

MR HOWELL:

MR GEKHT:
THEM

THE COURT:

MR GEKHT:

THE COURT:
DAY.

MR GEKHT:

\S)

" LL HOLD ON TO THEM AS VELL.
| ' LL REFERENCE THEM I N THE

AND MR GEKHT HAS THOSE AS WELL?

YES.
YES, | DO CAN T WAIT TO READ

ANYTHI NG ELSE?
THAT' S IT. THANK YOU, YOUR HONOR

VERY GOOD. FOLKS, HAVE A GOOD

THANK YQOU.

GOLDSHTEYN: THANK YQU.

( PROCEEDI NGS CONCLUDED AT 11:49 A M)
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SUPERI OR COURT OF THE STATE OF CALI FORNI A
FOR THE COUNTY OF LOS ANGELES

DEPARTMENT ST35 HON. SCOTT J. NORD, JUDGE
BORENSTEI N, MAX,

PETI TI ONER, CASE NO.
22STFL08826
VS.
REPORTER S
GOLDSHTEYN, SOFI YA, CERTI FI CATE

RESPONDENT.

N N N N N N N N N

I, JAI ME DERDERI AN, OFFI Cl AL REPORTER
OF THE SUPERI OR COURT OF THE STATE OF CALI FORNI A, FOR
THE COUNTY OF LOS ANGELES, DO HEREBY CERTI FY THAT | DI D
CORRECTLY REPORT THE PROCEEDI NGS CONTAI NED HEREI N AND
THAT THE FOREGO NG PAGES 1 THROUGH 99, | NCLUSI VE,
COVPRI SE A FULL, TRUE, AND CORRECT TRANSCRI PT OF THE
PROCEEDI NGS AND TESTI MONY TAKEN I N THE MATTER OF THE

ABOVE- ENTI TLED CAUSE ON FEBRUARY 24TH, 2026.

EXECUTED THI S DAY, SEPTEMBER 2ND, 2026,

AT LOS ANGELES, CALI FM
CAI//)ERDERI AN, CSR NO. 14258

09-02-2026 8:24PM
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              1    CASE NUMBER:                 22STFL08826



              2    CASE NAME:                   BORENSTEIN, MAX V



              3                                 GOLDSHTEYN, SOFIYA



              4    LOS ANGELES, CALIFORNIA      TUESDAY, FEBRUARY 24TH, 2026



              5    DEPARTMENT: ST35             HON. SCOTT J. NORD, JUDGE



              6    APPEARANCES:                 (AS HERETOFORE NOTED.)



              7    REPORTER:                    JAIME DERDERIAN, CSR NO.



              8                                 14258



              9    TIME:                        A.M. SESSION



             10



             11    APPEARANCES:



             12             PETITIONER, MAX BORNSTEIN, PRESENT WITH



             13    COUNSEL, GARRY B GEKHT AND CARLY TIMM-BIJOLD, ATTORNIES



             14    AT LAW; RESPONDENT, SOFIYA GOLDSHTYN, PRESENT WITH



             15    COUNSEL, JIMMY RAY HOWELL, ATTORNEY AT LAW; ATTORNEY



             16    ELISE GREENBERG FOR THE MINORS, WHO ARE NOT PRESENT.



             17



             18                        ---O0O---



             19



             20             THE COURT:  NUMBER 3, 22STFL08826, MAX



             21    BORENSTEIN VERSUS SOFIYA GOLDSHTEYN.  COME FORWARD,



             22    PLEASE.



             23             MR. GEKHT:  YOUR HONOR, I KNOW THE COURT WILL



             24    PROBABLY INTERRUPT US FOR THE INTERPRETER, DO YOU WANT



             25    US TO SET UP?



             26             THE COURT:  GO AHEAD.  WE'RE GOING TO START



             27    AND IF THE INTERRUPTER COMES IN -- THOSE ARE QUICK



             28    MATTERS, SO YOU DON'T HAVE TO WORRY ABOUT IT.
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              1             MR. GEKHT:  THANK YOU.



              2             THE COURT:  GOOD MORNING.  IF THE PARTIES



              3    COULD STATE AND SPELL THEIR NAMES FOR THE RECORD,



              4    PLEASE.



              5             MR. BORENSTEIN:  MAX BORENSTEIN, M-A-X



              6    B-O-R-E-N-S-T-E-I-N.



              7             MS. GOLDSHTEYN:  SOFIYA GOLDSHTEYN,



              8    S-O-F-I-Y-A G-O-L-D-S-H-T-E-Y-N.



              9             THE COURT:  DID YOU BOTH JUST TAKE THE OATH A



             10    MOMENT AGO?



             11             MS. GOLDSHTEYN:  YES.



             12             THE COURT:  SIR?



             13             MR. BORENSTEIN:  YES.



             14             THE COURT:  COUNSEL, YOUR APPEARANCES.



             15             MR. GEKHT:  GOOD MORNING, YOUR HONOR.  GARRY



             16    GEKHT, KAPLAN, TROPE, GEKHT & DECAROLIS, FOR THE



             17    PETITIONER, MAX BORENSTEIN, WHO IS PRESENT AT COUNSEL



             18    TABLE.



             19             MR. HOWELL:  GOOD MORNING, YOUR HONOR.  JIMMY



             20    RAY HOWELL FOR RESPONDENT, SOFIYA GOLDSHTEYN.



             21             THE COURT:  DO WE HAVE SOMEBODY ELSE ONLINE?



             22             MR. GEKHT:  OH, I BELIEVE IT'S MY ASSOCIATE.



             23             THE COURT:  DOES SHE WANT TO MAKE HER



             24    APPEARANCE?



             25             MR. GEKHT:  I'LL MAKE IT FOR HER, CARLY



             26    TIMM-BIJOLD, FROM MY FIRM, FOR THE PETITIONER.



             27             THE COURT:  ALL RIGHT.



             28             MR. GEKHT:  YOUR HONOR, AS A HOUSEKEEPING
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              1    MATTER, WE FILED TWO NOTICES OF LODGING OF THE



              2    PETITIONER'S TRANSCRIPT.  DOES THE COURT WANT COPIES?



              3             THE COURT:  UH-HUH.



              4             MR. HOWELL:  I DID THE SAME WITH RESPECT TO



              5    LEGISLATIVE HISTORY ABOUT THE REPRODUCTIVE HISTORY



              6    ACT -- REPRODUCTIVE PRIVACY.



              7             THE COURT:  YOU GUYS TOLD ME IT WILL TAKE



              8    THREE HOURS.



              9             MR. GEKHT:  THIS SHOULD TAKE NO MORE THAN AN



             10    HOUR, TOPS.



             11             THE COURT:  WELL, MR. HOWELL IS BRINGING ME



             12    THREE MASSIVE BINDERS, AND I AM LIKE "THAT DOESN'T LOOK



             13    LIKE A THREE-HOUR HEARING."



             14             MR. HOWELL:  THIS IS FOR CONSULTATION IF



             15    THERE'S A LEGISLATURE HISTORY ISSUE.



             16             THE COURT:  OKAY.



             17             MR. HOWELL:  BUT I SPOKE WITH MR. GEKHT, AND I



             18    THINK THAT -- I'M SORRY, YOUR HONOR.  I THINK THAT



             19    WE -- IT WON'T TAKE THREE HOURS.



             20             THE COURT:  OKAY.  USUALLY, WHEN SOMEONE WALKS



             21    IN WITH BINDERS LIKE THIS, IT DOES NOT LOOK LIKE A



             22    THREE-HOUR HEARING.  THAT'S WHY I'M LIKE, WAIT, A



             23    SECOND, YOU HAD ALL THESE DATES AND YOU GUYS -- YOU



             24    CALLED FOR A DAY, AND I'M LIKE OKAY.



             25             MR. HOWELL:  THE OTHER MATTER I WANTED TO



             26    BRING TO THE COURT'S ATTENTION IS THAT LAST NIGHT,



             27    THERE WAS A LATE FILED MOTION IN LIMINE.  I KNOW YOUR



             28    HONOR DOES NOT FAVOR MOTION IN LIMINES, BUT THIS IS THE
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              1    WAY TO BRING TO THE COURT'S ATTENTION, WE HAD SOME LATE



              2    FILED EXHIBITS FROM PETITIONER I WANTED TO ADDRESS.



              3             THE COURT:  OKAY.  YOU GAVE SOMETHING TO MY



              4    CLERK THIS MORNING, I DIDN'T TAKE IT BECAUSE, AGAIN, IT



              5    WASN'T THERE THIS MORNING, I DIDN'T HAVE AN OPPORTUNITY



              6    TO READ IT.  IT'S NOT EVEN IN -- I MEAN, I LEFT LAST



              7    NIGHT AT 4:30, AND IT WASN'T EVEN THERE THIS MORNING,



              8    IT'S THERE NOW.  AND I DIDN'T KNOW IF MR. GEKHT HAD AN



              9    OPPORTUNITY TO SEE IT AND WHEN HE GOT IT, SO I WASN'T



             10    GOING TO READ SOMETHING THAT I DIDN'T KNOW IF HE HAD



             11    SEEN IT.



             12             MR. GEKHT:  IT CAME IN AT I THINK



             13    9:00-SOMETHING LAST NIGHT, YOUR HONOR --



             14             THE COURT:  OKAY.



             15             MR. GEKHT:  -- I REVIEWED IT, I CAN ARGUE IT.



             16    I HAVE A BIG ISSUE WITH IT IN THAT, AT 2:20-SOMETHING



             17    YESTERDAY, MR. HOWELL SENT ME A MEET AND CONFER



             18    CORRESPONDENCE, ASKING THAT I RESPOND BY 5 O'CLOCK OR



             19    HE'LL FILE A MOTION IN LIMINE.  I RESPONDED WITH PAGE,



             20    LINE, AND VERSE ALL THE DISCOVERY QUESTIONS AND ANSWERS



             21    AS TO WHY HIS MOTION I DO NOT BELIEVE HAD ANY MERIT.



             22    MY RESPONSE IS CONSPICUOUSLY ABSENT FROM MR. HOWELL'S



             23    MOTION, AND MY RESPONSE CAME IN WITHIN AN HOUR OF THE



             24    MEET AND CONFER.



             25                  SO, ABOUT 2:33, HE SENDS HIS E-MAIL, I



             26    RESPOND WITHIN AN HOUR, HE FILES HIS MOTION IN LIMINE



             27    AT 9:00, MY RESPONSE IS NOWHERE THERE.  AND THE REASON



             28    THAT I MENTIONED THAT IS, THERE'S AN ASSERTION THAT A
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              1    DOCUMENT WAS REQUESTED -- THESE DOCUMENTS WERE



              2    REQUESTED IN DISCOVERY.  I POINTED OUT TO MR. HOWELL



              3    THAT THE RESPONSES WERE OBJECTED TO; THAT THERE WAS NO



              4    FURTHER MEET AND CONFER; AND IN ANY EVENT, THESE ARE



              5    DOCUMENTS THAT ARE EQUALLY AVAILABLE TO BOTH PARTIES,



              6    WE ALL KNEW ABOUT THEIR EXISTENCE.  I QUESTIONED



              7    MS. GOLDSHTEYN AT HER DEPOSITION ABOUT THESE CONTRACTS,



              8    DID SHE SIGN THEM.



              9                  SO TO SAY THAT THERE'S AN ELEMENT OF



             10    SURPRISE OR SOMETHING WAS LATE FILED, WE FOLLOWED ALL



             11    THE COURT ORDERS, WE EXCHANGED EXHIBITS WITH MR. HOWELL



             12    ON THE EXACT SAME DAY.  AND THESE ARE FAIRLY



             13    DISPOSITIVE CONTRACTS, I DON'T UNDERSTAND WHY IT'S



             14    SUDDENLY A SURPRISE THAT, A, THESE EXIST --



             15             THE COURT:  HOLD ON.



             16             MR. HOWELL:  SO, THERE'S FIVE EXHIBITS, HE'S



             17    TALKING ABOUT FOUR OF THEM.  I WANT TO LEAD WITH



             18    EXHIBIT 6 --



             19             THE COURT:  I DON'T KNOW WHICH ONE THAT IS.



             20             MR. HOWELL:  -- 240 PAGES OF ATTORNEY BILLING



             21    RECORDS THAT WERE PRODUCED TO ME FOR THE FIRST TIME



             22    YESTERDAY.  SO, WHY WAS THERE GARRY -- "MR. GEKHT,



             23    PLEASE GET BACK TO ME BY THE END OF THE DAY," BECAUSE I



             24    GOT THESE 240 PAGES AT AROUND 4 O'CLOCK.



             25             MR. GEKHT:  I'VE ALREADY EXPLAINED TO



             26    MR. HOWELL --



             27             THE COURT:  SO, THIS IS OVER AN ATTORNEY FEE



             28    ISSUE?
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              1             MR. HOWELL:  NOT JUST THIS, BUT THIS



              2    EXHIBIT 6 --



              3             THE COURT:  WHICH I DON'T KNOW WHAT IT IS.



              4             MR. GEKHT:  YOUR HONOR, I'VE ALREADY EXPLAINED



              5    THIS --



              6             THE COURT:  WHERE IS EXHIBIT 6 SO I COULD SEE



              7    IT?  DOES SOMEONE HAVE IT?



              8             MR. GEKHT:  IT'S JUST A STACK OF MY BILLING



              9    STATEMENTS.



             10             THE COURT:  DO YOU HAVE AN EXHIBIT BOOK FOR



             11    ME?



             12             MR. GEKHT:  YES, RIGHT HERE.  I EXPLAINED TO



             13    MR. HOWELL THAT, NORMALLY, WHAT HAPPENS IN A TRIAL IN



             14    FAMILY LAW IS, YOU GET YOUR RULING, AND THEN THE COURT



             15    SETS A BRIEFING SCHEDULE FOR FEES.  WE'RE NOT SEEKING



             16    FEES RELATED TO THE TRIAL, THE ONLY THING WE WOULD BE



             17    SEEKING, ONCE THE COURT ISSUES ITS RULING, IS SANCTIONS



             18    OR 271.  MY OFFICE, IN AN ABUNDANCE OF CAUTION, BECAUSE



             19    I WOULD HAVE TO TESTIFY AND LAY FOUNDATION, IF THE



             20    COURT HAS US PROCEED BY TESTIMONY, AS OPPOSED TO



             21    DECLARATION; INCLUDED ALL THE BILLS FROM START TO



             22    FINISH, IN CASE THE COURT HAD ANY QUESTIONS.  I'M NOT



             23    SEEKING THOSE FEES FROM MS. GOLDSHTEYN.



             24                  IN FACT, THERE WAS A DEAL POINT



             25    MEMORANDUM THAT RESOLVES THE ISSUE OF FEES.  THEY WERE



             26    THERE, IN AN ABUNDANCE OF CAUTION, IN CASE I HAD TO GET



             27    UP ON THE STAND AND TESTIFY.  I EXPLAINED TO MR. HOWELL



             28    THAT THE LIKELY OUTCOME IS, THE COURT WILL SAY "ALL
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              1    RIGHT.  HERE'S MY RULING, YOU GUYS COULD BRIEF FEES OR



              2    SANCTIONS IN THREE WEEKS AND I'LL ISSUE A RULING ON



              3    THAT," AND IT NORMALLY GOES BY DECLARATION.  I DON'T



              4    REALLY KNOW WHAT TO DO BEYOND THAT IF THERE'S NO --



              5    REALLY NOT A POINT FOR SANCTIONS OF THE HISTORY OF THE



              6    BILLING, IT'S JUST IN THERE, IN CASE THE COURT HAD A



              7    QUESTION AND I HAD TO TESTIFY TO RATES OR SOMETHING



              8    ELSE.



              9             THE COURT:  MR. HOWELL, OTHER THAN THAT -- I



             10    MEAN, I'M NOT -- AGAIN, I HAVEN'T EVEN HEARD IF THERE'S



             11    A BASIS FOR 271 SANCTION.



             12             MR. HOWELL:  RIGHT, AND NEITHER HAVE I, AND



             13    271B REQUIRES ADVANCE NOTICE.  SO, IMAGINE MY SURPRISE



             14    WHEN I GET 240 PAGES A DAY BEFORE TRIAL.



             15             THE COURT:  WELL, TECHNICALLY, YOU COULD MAKE



             16    AN ORAL REQUEST FOR IT, I JUST HAVE TO GIVE YOU AN



             17    OPPORTUNITY TO RESPOND.  BUT, AGAIN, I HAVE NOT HEARD



             18    ANY REQUEST FOR ANY SANCTIONS AT THIS POINT.



             19             MR. HOWELL:  I'M IN THE SAME BOAT, I'M



             20    CONFUSED, I DON'T KNOW WHY I GOT AN EXHIBIT THE DAY



             21    BEFORE TRIAL.



             22             THE COURT:  WELL, AGAIN, IT'S NOT -- I DON'T



             23    REALLY REMEMBER SEEING SOMETHING IN THE BRIEF ABOUT 271



             24    SANCTIONS, MAYBE I MISSED IT, I DON'T THINK SO.  YEAH,



             25    THERE'S NOTHING IN THE BRIEF ABOUT 271 SANCTIONS.  IF



             26    THEY WANT TO MAKE AN ORAL REQUEST, I COULD GIVE YOU



             27    OBVIOUSLY PLENTY OF OPPORTUNITY TO RESPOND, BUT I



             28    HAVEN'T HEARD A REQUEST FOR THAT.  AND, AGAIN, I STILL
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              1    HAVE TO FIND THAT SHE ACTED UNREASONABLE OR THIS WAS



              2    DONE TO CAUSE DELAY OR SOME OTHER BASIS FOR WHICH



              3    SOMEONE SHOULD BE SANCTIONED.  AND, AGAIN -- I HAVEN'T



              4    EVEN HEARD THAT, YET --



              5             MR. GEKHT:  CORRECT.



              6             THE COURT:  -- HIS IS A CONTRACTUAL ARGUMENT



              7    AND HIS A FUNDAMENTAL RIGHT ARGUMENT, WHICH I'M NOT



              8    SURE THE COURT HAS EVER REALLY RESOLVED, THANK YOU VERY



              9    MUCH.



             10             MR. HOWELL:  SO, GOOD LUCK.  BUT ON THAT



             11    SCORE, I WANT TO TALK ABOUT EXHIBITS 1 THROUGH 4,



             12    WHICH --



             13             THE COURT:  HAVE A SEAT REAL QUICK, LET ME DO



             14    THE SPANISH MATTER.  YOU GUYS DON'T HAVE TO GO



             15    ANYWHERE, YOU COULD JUST STAY WHERE YOU ARE.  LET ME DO



             16    THE SPANISH MATTER SO I COULD GET THE INTERPRETER OUT



             17    OF HERE, THESE ARE GOING TO BE QUICK, THEN WE CAN COME



             18    BACK AND LIST THEM.  AS FASCINATING AS THIS IS FOR ME,



             19    I HIGHLY DOUBT THESE PEOPLE REALLY WANT TO LISTEN TO



             20    THE LEGISLATIVE HISTORY OF REPRODUCTIVE RIGHTS IN THE



             21    STATE OF CALIFORNIA.



             22



             23      (BRIEF PAUSE WHILE OTHER UNRELATED MATTERS CALLED.)



             24



             25             THE COURT:  AS TO THE BILLING -- BACK ON



             26    BORENSTEIN VERSUS GOLDSHTEYN.  AS TO THE BILLING, IS



             27    THERE -- OTHER THAN THAT, I'M NOT GOING DO ANYTHING



             28    WITH IT TODAY.  SO, IS THERE ANY OTHER ISSUE ON THAT
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              1    THAT WE NEED TO DEAL WITH?



              2             MR. HOWELL:  NOT WITH THE BILLING.



              3             THE COURT:  OKAY.  WHAT ABOUT THE OTHER



              4    EXHIBITS?



              5             MR. HOWELL:  EXHIBITS 1 THROUGH 4, THEY WERE



              6    PRODUCED TO MY OFFICE FOR THE FIRST TIME FOUR COURT



              7    DAYS AGO.  LOCAL RULES REQUIRE THAT THEY BE PRODUCED,



              8    IF AT ALL, TRIAL EXHIBITS, AT LEAST FIVE COURT DAYS



              9    BEFORE.



             10                  AND THE BIGGER PROBLEM ISN'T JUST THAT



             11    THEY WERE ONE DAY LATE, IT'S THAT THEY WERE NEVER



             12    PRODUCED, AND I SUBMITTED A NUMBER OF DISCOVERY



             13    REQUESTS SEEKING THESE DOCUMENTS.  EARLIER, YOU HEARD



             14    FROM MR. GEKHT THAT WE HAD KNOWN ABOUT THESE DOCUMENTS,



             15    AND SO IT'S NOT A SURPRISE THAT THEY'D BE OFFERED INTO



             16    EVIDENCE, BUT THEIR CONTENTS ARE A SURPRISE.  YES, WE



             17    KNEW THAT THEY EXISTED, THAT'S WHY WE WERE TRYING TO



             18    GET THEM.  AND IN PETITIONER'S TRIAL BRIEF, HE REFERS



             19    -- EXCUSE ME -- TRIAL SETTING CONFERENCE BRIEF ON MARCH



             20    3RD, 2025, HE REFERRED TO THESE DOCUMENTS.  WE



             21    SUBMITTED DISCOVERY REQUESTS, THEY WEREN'T PRODUCED AT



             22    THAT TIME.



             23                  WE FILED A MOTION TO COMPEL COMPLIANCE



             24    WITH A PREVIOUS RESPONSE TO REQUEST PRODUCTION OF



             25    DOCUMENTS, AND YOUR HONOR DID GRANT THE MOTION TO



             26    COMPEL COMPLIANCE AND ISSUED AN ORDER THAT THE



             27    PETITIONER WAS TO PRODUCE VARIOUS DOCUMENTS BY A DATE



             28    CERTAIN.  THE CONTRACTS, EXHIBITS 1 THROUGH 4, WOULD
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              1    HAVE BEEN IMPLICATED IN THAT ORDER, EXCEPT FOR THE FACT



              2    THAT ONE OF THE QUESTIONS WAS "PRODUCE DOCUMENTS THAT



              3    ARE RESPONSIVE TO THE INTERROGATORIES."



              4                  AND THE INTERROGATORY IN QUESTION WAS



              5    "IDENTIFY ANY AGREEMENTS AMONG THE PARTIES."  AND THE



              6    AGREEMENTS, EXHIBIT 1 THROUGH 4, WEREN'T LISTED THERE.



              7    SO, WHAT WE'RE DEALING WITH NOW IS NONDISCLOSURE, WHERE



              8    THERE WAS AN EFFORT TO CONCEAL HIGHLY IMPORTANT



              9    DOCUMENTS.  THE DOCUMENTS ON WHICH THE PETITIONER IS



             10    BASING, FROM WHAT I UNDERSTAND, IS HIS ENTIRE CASE,



             11    THAT HE HAS WITHHELD FOR YEARS.  THE PETITION WAS FILED



             12    IN 2022; RIGHT?  SO, WHY DID WE GET THEM FOR THE FIRST



             13    TIME JUST FOUR COURT DAYS AGO?  WHAT I'M SAYING IS,



             14    THERE'S PREJUDICE TO US BECAUSE OF ALL THE TIME THAT



             15    WENT BY THAT WE DIDN'T HAVE THEM.  WE COULDN'T



             16    CROSS-EXAMINE WITNESSES, WE COULDN'T TAKE ADVANTAGE OF



             17    WHAT LOOKS, TO ME, TO BE LIKE A RIGHT TO REVOKE A



             18    DISPOSITION DIRECTIVE.  AND TO UNDERSTAND WHAT EMBRYOS



             19    ARE AT ISSUE WITH THESE VERY CONFLICTING CONTRACTS,



             20    BECAUSE THERE ARE DIFFERING DISPOSITIONS AMONG THESE



             21    DOCUMENTS.



             22                  SO, WE SEEK TO EXCLUDE EXHIBITS 1



             23    THROUGH 4 BECAUSE OF THE PREJUDICE AND BECAUSE OF THE



             24    VIOLATION OF COURT RULES AND ABUSE OF THE DISCOVERY



             25    PROCESS.



             26             THE COURT:  MR. GEKHT?



             27             MR. GEKHT:  THANK YOU, YOUR HONOR.  SO, A LOT



             28    OF THAT IS SPECIOUS BUT NOT ACTUAL.  NUMBER ONE, THESE
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              1    CONTRACTS WERE SIGNED BY BOTH PARTIES, AT THE PLACE



              2    WHERE BOTH OF THEM WENT TO GET IVF TREATMENT; EQUALLY



              3    AVAILABLE TO BOTH PARTIES THROUGHOUT THE FOUR YEARS,



              4    AND I BELIEVE CLOSE TO A MILLION DOLLARS THAT



              5    MS. GOLDSHTEYN SPENT ON LITIGATION.  THAT'S NUMBER ONE.



              6                  NUMBER TWO, IT HAS NEVER BEEN, CERTAINLY



              7    IN THE TWO AND A HALF, THREE YEARS THAT I'VE BEEN DOING



              8    THIS CASE, A PHONE CALL OR REQUEST FROM MR. HOWELL OR



              9    ANY OF OTHER TWO LAW FIRMS REPRESENTING MS. GOLDSHTEYN,



             10    SAYING "HEY, CAN YOU GET ME THESE CONTRACTS?  MY CLIENT



             11    CAN'T GET THEM."  NEVER.



             12                  THE DOCUMENT REQUEST THAT MR. HOWELL



             13    REFERS TO, WHAT HE'S NOT TELLING THE COURT AND WHAT I



             14    WROTE TO HIM IS, THEY MADE A REQUEST, WE ISSUED AN



             15    OBJECTION, THEY DIDN'T DO ANYTHING WITH IT, THE



             16    OBJECTION STOOD.  THEY'RE NOT ENTITLED TO THESE



             17    DOCUMENTS BASED ON HOW THEY WROTE THEIR REQUEST AND THE



             18    OBJECTION.  THE FACT THAT THESE DOCUMENTS WERE SOMEHOW



             19    CONCEALED IS AN ABSOLUTE RED HERRING.  SO, NOT ONLY ARE



             20    THEY THE PARTIES' MEDICAL RECORDS, AGAIN, ALL SHE HAD



             21    TO DO WAS PICK UP THE PHONE AND GET THESE DOCUMENTS,



             22    ASSUMING SHE DIDN'T HAVE THEM BEFOREHAND.



             23                  I'LL ALSO TELL THE COURT THAT, AT THE



             24    TIME THE PARTIES SEPARATED, ALL THESE DOCUMENTS WERE IN



             25    MY CLIENT'S OFFICE, WHICH THEY TOOK ALL THE DOCUMENTS



             26    THAT WERE IN HIS OFFICE WITHOUT HIS KNOWLEDGE OR



             27    CONSENT AND HAD THEM SCANNED.  SO, THEY'VE HAD



             28    THOUSANDS UPON THOUSANDS OF PAGES.
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              1                  REGARDLESS OF THAT, THEY COULD HAVE



              2    ISSUED A SUBPOENA TO THE PLACE WHERE THESE CONTRACTS



              3    WERE ISSUED, BECAUSE AGAIN, THE PARTIES DID ALL OF THIS



              4    TOGETHER.  SOFIYA'S SIGNATURE AND INITIALS ARE ON EVERY



              5    PAGE OF THIS DOCUMENT.  I QUESTIONED HER AT HER



              6    DEPOSITION ABOUT THESE DOCUMENTS.  MR. HOWELL WAS AT



              7    THE DEPOSITION --



              8             THE COURT:  SO, ARE THESE ATTACHED TO HER



              9    TRANSCRIPTS?



             10             MR. GEKHT:  NO, THEY'RE NOT.



             11             THE COURT:  JUST THE NATURE OF THE DOCUMENT.



             12             MR. GEKHT:  THE NATURE OF THE DOCUMENTS.  SHE



             13    KNEW EVERYTHING ABOUT THEM; IT SHOWED WHEN SHE SIGNED



             14    THEM, WHEN SHE INTENDED TO SIGN THEM, ALL OF THAT.



             15    THIS HAS NEVER BEEN AN ISSUE, PERIOD.  AND MR. HOWELL,



             16    AND I'LL HAVE THE COURT KNOW, IN HIS MOTION, DOES NOT



             17    INCLUDE THE DISCOVERY REQUEST, DOES NOT INCLUDE THE



             18    RESPONSE THAT OBJECTS TO THIS REQUEST.  AMONG THE



             19    THINGS THAT OBJECTS TO IS A BURDENSOME REQUEST, AND SHE



             20    HAS THESE DOCUMENTS, WHY ARE YOU ASKING US FOR THEM?



             21    AND SHE DIDN'T DO ANYTHING WITH THEM, SO THE OBJECTION



             22    STANDS.  WE EXCHANGE EXHIBITS ON THE SAME DAY, SO I



             23    DON'T UNDERSTAND HOW MR. HOWELL IS NOW ARGUING THAT WE



             24    WERE LATE.  THE E-MAILS LITERALLY WENT LIKE THIS --



             25             MR. HOWELL:  THAT'S NOT TRUE.



             26             THE COURT:  HOLD ON, MR. HOWELL.  ONE AT A



             27    TIME.



             28                  GO AHEAD.
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              1             MR. GEKHT:  -- AND I COULD DEMONSTRATE THAT TO



              2    THE COURT, I COULD PLUG IN RIGHT NOW.  IT CAN ALSO -- I



              3    HAVE PAGE, LINE, AND VERSE ON ALL THE DISCOVERY



              4    REQUESTS.  WHAT MR. HOWELL IS SEEKING TO DO -- BY THE



              5    WAY, HE'S HAD THESE DOCUMENTS SINCE AT LEAST LAST WEEK,



              6    BUT I THINK HE'S HAD THEM THIS WHOLE TIME, BUT



              7    CERTAINLY, OUR EXHIBITS, WE SENT OVER TO THEM LAST



              8    WEEK, AS THE LOCAL RULES REQUIRE US TO DO.  THERE WERE



              9    NO DIFFERING ORDERS ISSUED BY THIS COURT, AS FAR AS



             10    TRIAL ORDERS.  WE COMPLIED WITH ALL OF THEM, ALL THE



             11    TRIAL ORDERS ISSUED BY THIS COURT.  FOR THE FIRST TIME



             12    YESTERDAY AFTERNOON, HE TAKES ISSUE WITH IT?  HE DIDN'T



             13    EVEN LOOK AT THEM FOR A WEEK.



             14                  AND, AGAIN, THEY HAVE HAD THEM THIS WHOLE



             15    TIME.  THIS IS JUST A HAIL MARY ATTEMPT TO GET THE



             16    WHOLE NATURE OF THE CASE THROWN OUT.  THE PHAM CASE IS



             17    WHAT GOVERNS THIS.  IT'S A RECENT DECISION.  THERE'S NO



             18    SURPRISE, THERE'S NO PREJUDICE, THERE'S NO EXPLANATION



             19    FROM THE RESPONDENT AS TO WHY NOBODY HAS EVER ASKED ME



             20    FOR THESE DOCUMENTS, NUMBER ONE.  AND NUMBER TWO,



             21    THEY'RE HER DOCUMENTS, JUST AS MUCH AS THEY'RE HIS



             22    DOCUMENTS.



             23             THE COURT:  MR. HOWELL?



             24             MR. HOWELL:  SO, NUMBER OF ITEMS TO CORRECT.



             25    SO LET'S START WITH THE -- I DID REQUEST THEM A NUMBER



             26    OF TIMES.  I REQUESTED THEM IN THE SECOND SET OF



             27    REQUEST FOR PRODUCTION OF DOCUMENTS IN 2024; AND THEN



             28    IN THE THIRD SET OF REQUEST OF PRODUCTION OF DOCUMENTS
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              1    AFTER HER DEPOSITION, AFTER THE TRIAL SETTING



              2    CONFERENCE BRIEF IDENTIFIED THESE CONTRACTS, I



              3    REQUESTED THEM.  WE FOLLOWED IN UP IN MEET AND CONFER



              4    CORRESPONDENCE, AND YOU HAD -- THE PETITIONER ATTEMPTED



              5    TO KEEP THE OBJECTION, TO USE THE OBJECTIONS TO PREVENT



              6    DISCLOSURE, FOR SOME REASON.



              7                  SO, IT'S JUST NOT TRUE THAT WE WEREN'T



              8    TRYING TO GET THIS INFORMATION.  YOUR HONOR WILL SEE, I



              9    IMAGINE, WHEN THERE'S QUESTIONING, THAT SOFIYA'S



             10    UNDERSTANDING OF WHAT THESE DOCUMENTS WERE CAME FROM



             11    WHAT SHE WAS TOLD ABOUT WHAT THEIR CONTENTS WERE.  AND



             12    HER DEPOSITION TESTIMONY DOES REFLECT SOME



             13    DISCREPANCIES FROM WHAT SHE UNDERSTOOD AND FROM WHAT



             14    THE DOCUMENTS ACTUALLY SAY; THAT WILL BE SEEN LATER.



             15    BUT THE POINT IS, WE DIDN'T HAVE ACCESS TO THEM, THE



             16    KIND OF ACCESS THAT MR. GEKHT IS REPRESENTING.



             17                  THE DOCUMENTS IN QUESTION, YES, THERE



             18    WERE DOCUMENTS COPIED FROM THE HOUSE THAT WERE



             19    MR. BORENSTEIN'S FILES, BUT THESE DOCUMENTS WERE NOT IN



             20    THE BOXES THAT WERE COPIED.  THEY WERE IN, I WOULD



             21    IMAGINE, IF ANYTHING, BOXES IN HIS OFFICE ITSELF, AND



             22    WE DIDN'T TOUCH THOSE, OR A FILING CABINET IN THE



             23    GARAGE, WHICH HE, MR. BORENSTEIN, TOOK IN APRIL OF



             24    2023.



             25                  WHETHER WE EXCHANGED EXHIBITS ON THE SAME



             26    DATE, THERE'S NUANCE THERE; WE EXCHANGED EXHIBIT LISTS



             27    ON THE SAME DATE, AROUND THE SAME TIME; BUT MY EXHIBITS



             28    THAT I MADE COPIES OF HAPPENED THAT DAY.  THE
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              1    EXHIBIT -- THE CONTENTS OF THE EXHIBITS FROM PETITIONER



              2    DIDN'T COME UNTIL FOUR COURT DAYS BEFORE TODAY.  THE



              3    IDEA THAT I DIDN'T LOOK AT THEM, NO, I DID, I DID LOOK



              4    AT THEM, AND I SPENT AS MUCH TIME AS I WAS ABLE TO,



              5    UNDER THE CIRCUMSTANCES, BECAUSE IMAGINE THIS ISN'T MY



              6    ONLY CASE, AND ALSO, I'M PREPARING FOR TRIAL DURING



              7    THAT TIME PERIOD.



              8                  THERE IS PREJUDICE, WE HAVE BEEN SEEKING



              9    THESE DOCUMENTS, THE RULES EXISTS FOR A REASON.  LOCAL



             10    RULE 5.15 SAYS "ABSENT SHOWING OF GOOD CAUSE," THERE



             11    HAS BEEN NO SHOWING OF GOOD CAUSE, "EXCLUSION IS



             12    MANDATORY."



             13             THE COURT:  WELL, GIVE ME ONE SECOND.  I DON'T



             14    HAVE THE PAGES OR ANYTHING LIKE THAT.  CAN YOU TELL ME



             15    WHERE IN HER DEPOSITION THIS IS REFERENCED, I DON'T



             16    HAVE THE PAGE IN THE --



             17             MR. GEKHT:  YES, YES, YES, ONE SECOND.



             18             MR. HOWELL:  SOMEWHERE BETWEEN 115 OR 120.



             19             THE COURT:  IT CAN'T BE 120 BECAUSE THE



             20    DEPOSITION ENDS AT PAGE 96.



             21             MR. GEKHT:  ONE SECOND, YOUR HONOR, I'LL PULL



             22    THAT UP WITH THE WORD SEARCH.  THERE'S ALSO TWO



             23    TRANSCRIPTS, I WANT TO MAKE SURE THE COURT IS LOOKING



             24    AT THE RIGHT ONE.



             25             MR. HOWELL:  THE ONE FROM FEBRUARY.



             26             MR. GEKHT:  YES.



             27             THE COURT:  I'M SORRY.  I AM LOOKING AT



             28    VOLUME II, SO IS IT VOLUME I, YOU SAID?
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              1             MR. GEKHT:  YES.



              2             THE COURT:  HERE IT IS, VOLUME I.



              3             MR. GEKHT:  I'M PULLING IT UP RIGHT NOW, YOUR



              4    HONOR.  I'LL ALSO, AS AN OFFER OF PROOF, MY CLIENT WILL



              5    TESTIFY --



              6             THE COURT:  WELL, JUST TELL ME WHERE IT IS IN



              7    HERE, AND I'LL LOOK AT IT.



              8             MR. GEKHT:  OKAY.  ONE SECOND.  SO, STARTS AT



              9    PAGE 15, YOUR HONOR.



             10             THE COURT:  OF VOLUME I OR VOLUME II?



             11             MR. GEKHT:  VOLUME I, PAGE 15, AND IT GOES



             12    THROUGH THIS.  WELL, YOU MAY WANT TO SKIP, THERE'S AN



             13    ANSWER THAT SOFIYA GIVES THAT GOES ON FOR FOUR PAGES.



             14    SO, PAGE 19 IS WHERE WE START TALKING ABOUT THE



             15    DESTRUCTION; PAGE 20, LINE 10 GOES TO CONTRACTS.



             16                  I'LL ALSO REPRESENT TO THE COURT, AND I



             17    DON'T THINK MR. HOWELL WILL EVEN DISPUTE, THE PAYMENT



             18    OF THE STORAGE FACILITY AND THE INVOICES WENT BACK AND



             19    FORTH BY E-MAIL BETWEEN OUR OFFICES.  ALSO, ALL HE HAD



             20    TO DO IS PICK UP THE PHONE AND CALL THE STORAGE



             21    FACILITY OR CALL THE DOCTOR, WHICH IS WHAT MY CLIENT



             22    DID, TO GET THE CONTRACTS.



             23             THE COURT:  SO, I HEAR WHAT YOU'RE SAYING



             24    MR. HOWELL, THAT YOU MAY NOT HAVE SEEN THESE CONTRACTS,



             25    AND THEY MAY BE -- YOU DID MAKE A DISCOVERY DEMAND AND



             26    THEY WEREN'T TURNED OVER, BUT AGAIN, I AM NOT AWARE OF



             27    ANY DISCOVERY DEMAND WHERE THERE WAS A MOTION TO COMPEL



             28    FURTHER, AND THEY STILL DIDN'T TURN THEM OVER.  THERE
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              1    WAS A REQUEST, THERE WAS AN OBJECTION, BUT THEN NOTHING



              2    FURTHER CAME OF THAT.  IS THAT CORRECT?



              3             MR. HOWELL:  WELL, THERE WAS A MOTION TO



              4    COMPEL COMPLIANCE.



              5             THE COURT:  WHICH IS FURTHER RESPONSE, BECAUSE



              6    THEY DIDN'T RESPOND, THEY OBJECTED.  SO YOU WANT ME TO



              7    RULE ON THEIR OBJECTION AND ORDER THEM TO PRODUCE THEM.



              8             MR. HOWELL:  NO.  WE FELT, BASICALLY, THEY



              9    WOULD COMPLY WITH THE DISCOVERY REQUEST AND THEY



             10    DIDN'T, AND THEN WE FILED A MOTION TO COMPEL AND THESE



             11    DOCUMENTS WEREN'T FILED.



             12             MR. GEKHT:  FALSE, YOUR HONOR.  I WOULD LIKE



             13    MR. HOWELL -- IN FACT, CAN I SHOW THE COURT THE REQUEST



             14    AND THE RESPONSES, THIS IS JUST DEMONSTRABLY FALSE, AND



             15    I POINTED THIS OUT TO MR. HOWELL YESTERDAY.



             16             THE COURT:  OKAY.  SO, IS THERE A DISCOVERY --



             17    GIVE ME THE DISCOVERY REQUEST --



             18             MR. HOWELL:  WHAT I --



             19             THE COURT:  -- SPECIFICALLY WHAT DOES IT SAY?



             20             MR. HOWELL:  THE PARTICULAR REQUEST --



             21             THE COURT:  I'M ASKING YOU BY MEMORY.  IF YOU



             22    HAVE IT, GET IT OUT AND TELL ME WHAT IT SPECIFICALLY



             23    SAYS.



             24             MR. HOWELL:  IT WAS TO PRODUCE ANY DOCUMENTS



             25    IDENTIFIED IN RESPONSE TO INTERROGATORY.  WHAT I SAID



             26    EARLIER WAS THAT, IF THEY HAD CONCEALED -- PETITIONER



             27    HAD CONCEALED THE EXISTENCE OF THESE AGREEMENTS FROM



             28    THE INTERROGATORIES, THEY WERE NOT IDENTIFIED
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              1    EXPLICITLY, IT WAS MORE IMPLICITLY.  AND SO, THE



              2    INVASION IS SO COMPLETE THAT THIS ENABLES THIS



              3    ARGUMENT.



              4             THE COURT:  WHAT THE --



              5             MR. GEKHT:  I DON'T EVEN UNDERSTAND WHAT THAT



              6    MEANT, YOUR HONOR.



              7             THE COURT:  OKAY.  GIVE ME THE DISCOVERY



              8    DEMANDS THAT WERE MADE, JUST TELL ME WORD-FOR-WORD WHAT



              9    THEY SAY AND WHAT THEIR RESPONSES WERE.  I DON'T WANT



             10    YOUR INTERPRETATION OF IT, MR. HOWELL, I WANT TO KNOW



             11    WHAT THE ACTUAL DEMAND WAS, AND WHAT THEY DID NOT



             12    RESPOND TO.



             13             MR. HOWELL:  SO, WITH RESPECT TO PREVIOUS



             14    DISCOVERY REQUESTS, THEY WERE TO PRODUCE THE EMBRYO --



             15             THE COURT:  THIS IS FROM YOUR MEMORY, I AM



             16    ASKING --



             17             MR. HOWELL:  WELL, I DON'T HAVE THOSE IN FRONT



             18    OF ME TODAY.



             19             THE COURT:  OKAY.  SO, HOW DO I RULE ON THIS



             20    IF YOU'RE NOT TELLING ME EXACTLY WHAT WAS ASKED FOR,



             21    OTHER THAN YOUR INTERPRETATION OF WHAT THEY SAY?



             22             MR. HOWELL:  I THINK IT'S FAIRLY EASY TO RULE



             23    AND ENFORCE THE LOCAL RULES.



             24             THE COURT:  WELL, AGAIN, HERE IS THE PROBLEM



             25    WITH THIS:  YOU'RE SAYING THAT THEY DIDN'T GIVE YOU



             26    THESE DOCUMENTS, BUT IF YOU DIDN'T ASK FOR THESE



             27    DOCUMENTS, THEY HAD NO OBLIGATION TO GIVE THEM TO YOU.



             28    IF YOU ASKED FOR THEM AND THEY OBJECTED AND THEN THEY
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              1    DIDN'T RESPOND, AND YOU DIDN'T DO ANYTHING ABOUT THAT,



              2    THAT'S ON YOU.



              3                  THE OTHER THING I'M GOING TO POINT OUT, I



              4    UNDERSTAND YOUR POSITION, THE PROBLEM IS



              5    MS. GOLDSHTEYN'S DEPOSITION WAS TAKEN BACK ON



              6    FEBRUARY 24TH, 2025.  IN THAT DEPOSITION, THEY ASK HER



              7    QUESTIONS ABOUT THESE CONTRACTS.  AND THE QUESTION IS,



              8    AND THIS IS ON PAGE 21, "AND WHAT DOES THE CONTRACT



              9    STATE, TO YOUR KNOWLEDGE?"



             10                  SHE SAYS THE CONTRACT STATES WHAT HAPPENS



             11    TO THE EMBRYOS IN CASE OF DISSOLUTION.  SO, SHE KNOWS



             12    THERE'S CONTRACTS, SHE KNOWS THAT THE CONTRACTS TALK



             13    ABOUT THIS.  SO, SHE ALREADY HAS -- THEORETICALLY, YOU



             14    KNOW IT AND SHE KNOWS THESE CONTRACTS ARE OUT THERE.



             15    THIS IS A YEAR AGO; RIGHT?  ON TOP OF THAT, YOU GUYS



             16    WENT TO JUDGE WAYSER, YOU SETTLED ALL OF THESE ISSUES,



             17    ALMOST EVERYTHING ELSE BUT THIS.  SO, AGAIN, YOU GUYS



             18    KNEW WHAT THEIR CONTENTION WAS WHEN YOU WENT TO JUDGE



             19    WAYSER, WHAT, TWO MONTHS AGO, THREE MONTHS AGO WHEN YOU



             20    CALLED AND TOLD ME YOU AREN'T GOING?



             21             MR. GEKHT:  YES.



             22             THE COURT:  SO, YOU KNEW THAT THE ONLY ISSUE



             23    COMING FORTH TODAY WAS THIS ISSUE THAT THEY INTENDED TO



             24    ENFORCE THIS CONTRACT, AND YOU'RE SAYING, NO, THESE



             25    CONTRACTS ARE NOT ENFORCEABLE, BECAUSE THAT'S REALLY



             26    WHAT THIS CASE IS ABOUT.  SO, HOW DO I FIND THAT YOUR



             27    CLIENT HAS BEEN PREJUDICED BECAUSE, AT THE VERY LEAST,



             28    YOU COULD HAVE COME A MONTH AGO AND SAY "HEY, WE NEED
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              1    TO REOPEN DISCOVERY, WE NEVER RECEIVED THESE



              2    CONTRACTS."



              3             MR. HOWELL:  SO, TO BE CLEAR, WHAT I TRIED TO



              4    SAY EARLIER, I'LL SAY IT AGAIN, IS THAT, WHAT SOFIYA'S



              5    ANSWERING IN HER DEPOSITION IS NOT BASED ON A CONTRACT



              6    SHE'S SEEN OR REMEMBERS, IT'S BASED ON WHAT SHE



              7    UNDERSTOOD THEM TO BE ON WHAT WE REPRESENTED.



              8             THE COURT:  BUT THE ISSUE IS THAT SHE HAD



              9    KNOWLEDGE THAT THERE WAS A CONTRACT OUT THERE.



             10             MR. HOWELL:  WELL --



             11             THE COURT:  SHE KNEW THERE WERE CONTRACTS.



             12    AGAIN, HER INTERPRETATION IS -- I AM NOT HOLDING HER TO



             13    WHAT HER INTERPRETATION IS, RIGHT; WHAT I'M SAYING IS,



             14    SHE KNEW, SHE KNEW THERE WAS CONTRACTS, WHICH MEANS YOU



             15    HAD CONSTRUCTIVE KNOWLEDGE THAT THERE WERE CONTRACTS.



             16             MR. HOWELL:  I DOUBTED THAT THERE ACTUALLY



             17    WERE.  AND I BROUGHT THIS UP TO JUDGE WAYSER, IN



             18    DECEMBER, BECAUSE THEY HAD NEVER BEEN PRODUCED.  I HAD



             19    SINCERE DOUBTS THAT THERE WAS ANYTHING THAT A LAWYER



             20    WOULD CONSIDER TO BE LEGALLY BINDING, BECAUSE I NEVER



             21    SEEN ANYTHING.  AND I DID SUBPOENA SOFIYA'S MEDICAL



             22    RECORDS THROUGH A NUMBER OF HER MEDICAL PROVIDERS, AND



             23    I DIDN'T SEE ANYTHING LIKE --



             24             THE COURT:  WHAT ABOUT THE CLINIC ITSELF?



             25             MR. HOWELL:  I JUST HAVE NOT SEEN ANY,



             26    EXHIBITS 1 THROUGH --



             27             THE COURT:  SHE KNEW THAT THESE WERE IN A



             28    STORAGE FACILITY.
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              1             MR. HOWELL:  WE DON'T KNOW THAT BECAUSE --



              2             THE COURT:  SHE KNEW IT.



              3             MR. HOWELL:  I DON'T --



              4             THE COURT:  SHE TESTIFIED TO IT.



              5             MR. HOWELL:  THE CONTRACT WITH THE STORAGE



              6    FACILITY?



              7             THE COURT:  SHE TESTIFIED THAT SHE KNEW THAT



              8    THE EMBRYOS WERE AT THE STORAGE FACILITY, SHE KNEW.



              9             MR. HOWELL:  BUT THAT DOESN'T NECESSARILY MEAN



             10    THAT WE KNOW THAT'S WHERE THE CONTRACT WAS LOCATED.



             11             THE COURT:  BUT YOU SAID YOU SUBPOENAED THE



             12    RECORDS FROM THESE OTHER PARTIES.



             13             MR. HOWELL:  MEDICAL PROVIDERS, YES.



             14             THE COURT:  RIGHT.



             15             MR. GEKHT:  DID YOU EVER SUBPOENA THE DOCTOR



             16    THAT DID THE EGG RETRIEVAL AND THE EXAMINATION?



             17             MR. HOWELL:  I CAN'T RECALL.



             18             THE COURT:  MR. GEKHT, PLEASE.



             19             MR. GEKHT:  SORRY.



             20             THE COURT:  AND YOU ASKED HER, "DID YOU



             21    EXECUTE ANY CONTRACT WITH AN ENTITY RELATED TO YOUR



             22    EMBRYOS AT ANY POINT?"



             23                  AND SHE SAID, AND THIS IS ON PAGE 20,



             24    LINES 12 TO 13, "DO YOU MEAN A STORAGE FACILITY?"



             25                  AND MR. GEKHT SAID "ANY ENTITY, BE IT



             26    MEDICAL OFFICE A."



             27                  AND SHE SAID "YES."



             28                  AND THEN "AND HOW MANY CONTRACTS HAD YOU
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              1    EXECUTED, TO YOUR KNOWLEDGE?"



              2                  AND SHE SAID "TWO."



              3                  AGAIN, IT KEPT GOING, AND THEN ON



              4    PAGE 21, AND THEN SHE SAYS "SO I UNDERSTAND YOU AND MAX



              5    SIGNED IT, BUT I'M ASKING WHO YOU SIGNED IT WITH," YOU



              6    OBJECTED AS TO FORM, AND SHE SAID "THE STORAGE



              7    FACILITY."  SO, SHE KNOWS -- THERE'S KNOWLEDGE OUT



              8    THERE THAT THESE DOCUMENTS EXIST.  SHE KNOWS THEY



              9    EXIST, SHE KNOWS ABOUT THE STORAGE FACILITY, SHE KNOWS



             10    THAT THIS IS AN ISSUE BETWEEN THE TWO OF THEM.  AND,



             11    AGAIN, UNLESS YOU COULD DEMONSTRATE TO ME THAT THERE



             12    WAS A REQUEST FOR PRODUCTION OF DOCUMENTS THAT SAYS



             13    "PROVIDE US ALL DOCUMENTS FROM THE STORAGE FACILITY,"



             14    AND THEY OBJECTED; AND EVEN THEN, IF YOU DIDN'T FILE A



             15    MOTION TO COMPEL FURTHER, I THINK MY HANDS ARE TIED,



             16    BECAUSE THEY'RE NOT TECHNICALLY VIOLATING A COURT ORDER



             17    FOR NOT TURNING THEM OVER.



             18                  BUT HERE'S YOUR REMEDY, I'M NOT GOING TO



             19    STRIKE THESE.  IF YOU WANT A CONTINUANCE, I'LL GIVE YOU



             20    A CONTINUANCE, BUT I'M NOT GOING TO NOT ALLOW THEM TO



             21    OFFER INTO EVIDENCE.  BECAUSE, AGAIN, THESE DID NOT



             22    JUST COME OUT OF THIN AIR AND NO ONE HAS MENTIONED



             23    THEM, AND THIS SUDDENLY APPEARED TODAY AND WE HAVE A



             24    SURPRISE WITNESS, MORE SURPRISING THAN THE NEXT, WHO IS



             25    GOING TO START TESTIFYING ABOUT THINGS YOU NEVER HEARD



             26    OF.  THESE ARE NOT -- THIS IS NOT A SURPRISE, SO I'M



             27    NOT EXCLUDING THEM.



             28                  IF YOU TELL ME YOU NEED TIME TO LOOK AT
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              1    THEM WITH YOUR CLIENT AND YOU WANT A CONTINUANCE, I'LL



              2    GIVE YOU A CONTINUANCE, BUT THAT'S THE BEST I'M GOING



              3    TO DO.  BUT THIS ISSUE, AT THE VERY LEAST, YOU GUYS



              4    HAVE DEALT WITH THIS ISSUE SINCE DECEMBER, WITH JUDGE



              5    WAYSER, AND YOU COULD HAVE FILED AN EX-PARTE ASKING TO



              6    REOPEN DISCOVERY TO GET THESE CONTRACTS.



              7                  WERE THESE DOCUMENTS DISCUSSED -- SHOWN



              8    TO JUDGE WAYSER, MR. GEKHT?  WERE THEY BROUGHT TO THE



              9    MSC, DO YOU KNOW?  I DON'T WANT TO KNOW WHAT WAS



             10    DISCUSSED, BUT WERE THEY BROUGHT TO THE MSC?  CLEARLY,



             11    THERE WAS A DISCUSSION ABOUT THE -- IN FACT, I HAD A



             12    DISCUSSIONS WITH YOU GUYS SAYING "HEY, THERE'S A RECENT



             13    COURT CASE THAT DEALS WITH THIS."



             14             MR. GEKHT:  CORRECT.



             15             THE COURT:  SO, CLEARLY, AT LEAST A MONTH AGO,



             16    OR WHENEVER I SAW YOU GUYS LAST, I MENTIONED THIS ISSUE



             17    WAS RAISED IN A COURT CASE.



             18             MR. GEKHT:  I'LL ALSO REPRESENT TO THE COURT,



             19    YOUR HONOR, THAT, I'M NOT GOING TO SAY THE CONTENTS OF



             20    WHAT WAS DISCUSSED, BUT THIS WAS DISCUSSED IN MEDIATION



             21    LIKE A YEAR AND A HALF AGO.



             22             MR. HOWELL:  BUT NEVER THE CONTRACTS --



             23             THE COURT:  MR. HOWELL, DO YOU NEED AN



             24    EXTENSION?  DO YOU WANT A CONTINUANCE SO YOU CAN LOOK



             25    AT THESE DOCUMENTS, BECAUSE YOU SAY YOU JUST SAW THEM



             26    FOR THE FIRST TIME?  I'M NOT EXCLUDING THEM, I AM NOT



             27    PREVENTING THEM.  WE CAN RESET THIS FOR ANOTHER



             28    AFTERNOON AND COME BACK AND DISCUSS IT.
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              1             MR. HOWELL:  IF THAT IS OUR REMEDY, THANK YOU



              2    FOR GIVING US THE TIME TO TALK ABOUT THIS, BUT I'LL



              3    DECLINE.



              4             MR. GEKHT:  OKAY.



              5             THE COURT:  ALL RIGHT.  SO I'M NOT GOING TO



              6    EXCLUDE THEM.  IT'S CLEAR THAT THE PARTIES WERE WELL



              7    AWARE -- THAT THERE WAS AMPLE INFORMATION AND AMPLE



              8    KNOWLEDGE THAT THIS WAS LITERALLY THE POSITION OF EACH



              9    PARTY.  THESE DOCUMENTS HAVE BEEN KNOWN FOR AT LEAST A



             10    YEAR, AND I HAVE NO EVIDENCE THAT THEY WERE NOT



             11    PRODUCED NOR THERE WAS AN ORDER TO PRODUCE THEM, AND



             12    THEY STILL WERE NOT PRODUCED.  IF THAT HAD BEEN THE



             13    CASE, I WOULD BE MUCH MORE RECEPTIVE TO YOUR ARGUMENT,



             14    BUT I HAVE NO EVIDENCE THAT THEY WERE EVER ORDERED TO



             15    BE PRODUCED AND THEY WEREN'T.  SO MY HANDS ARE KIND OF



             16    TIED, EVEN IF THEY WERE NOT TURNED OVER IN DISCOVERY.



             17                  SO, WITH ALL THAT BEING SAID, MR. GEKHT



             18    YOU'RE THE PETITIONER.



             19             MR. GEKHT:  THANK YOU, YOUR HONOR.  IT'S



             20    REALLY UP TO THE COURT.  MY FIRST WITNESS WOULD BE MY



             21    CLIENT.  I CAN GIVE THE COURT AN OFFER OF PROOF IF THE



             22    COURT WANTS TO SAVE SOME TIME.  MY CLIENT WOULD JUST



             23    TESTIFY TO THE FACT THAT EXHIBITS 1 THROUGH 4 ARE THE



             24    CONTRACTS HE SIGNED, AND THAT HE DOES NOT HAVE ANY



             25    DESIRE --



             26             THE COURT:  WELL, I THINK THERE SEEMS TO BE A



             27    DISPUTE ABOUT THESE CONTRACTS, SO I THINK YOU WANT --



             28             MR. GEKHT:  OKAY.  THEN, I CALL MAX BORENSTEIN
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              1    TO THE STAND.  ACTUALLY, CAN WE DO A TWO-MINUTE



              2    FACILITIES BREAK, AND THEN I'LL CALL MAX BORENSTEIN TO



              3    THE STAND.



              4             THE COURT:  SURE.  WHY DON'T WE TAKE FIVE



              5    MINUTES.



              6             MR. GEKHT:  OKAY.



              7             THE COURT:  MA'AM, IF YOU WANT TO GO USE THE



              8    RESTROOM, YOU CAN AS WELL, OR GO GET SOME WATER,



              9    WHATEVER YOU NEED.  IT'S NOT A ONE-SIDED THING, THEY



             10    DON'T JUST GET TO USE THE BATHROOM, IF YOU NEED TO GO,



             11    YOU CAN AS WELL.



             12



             13                     (BREAK TAKEN AT 9:45 A.M.)



             14



             15             THE COURT:  ALL RIGHT.  COME ON UP AND HAVE A



             16    SEAT, SIR.  SIR, IF COULD YOU JUST CLOSE THAT FOR ME.



             17



             18                         EXAMINATION



             19



             20    BY MR. GEKHT:



             21        Q.   MR. BORENSTEIN, DURING YOUR MARRIAGE TO THE



             22    RESPONDENT, DID YOU CREATE ANY EMBRYOS THAT HAVE YOUR



             23    GENETIC MATERIAL AND THE RESPONDENT'S GENETIC MATERIAL?



             24        A.   YES.



             25        Q.   OF THOSE EMBRYOS YOU CREATED, TO YOUR



             26    KNOWLEDGE, HOW MANY ARE REMAINING?



             27        A.   ONE.



             28        Q.   DID YOU SIGN ANY DOCUMENT RELATED TO THE
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              1    DISPOSITION OF THAT EMBRYO IN CASE OF A DIVORCE?



              2        A.   YES.



              3        Q.   I WANT YOU TO LOOK AT EXHIBIT 1 IN FRONT OF



              4    YOU.  IF YOU'RE HAVING TROUBLE LET ME --



              5        A.   NO, I GOT IT.



              6



              7             (EXHIBIT 1 MARKED FOR IDENTIFICATION.)



              8



              9    BY MR. GEKHT:



             10        Q.   PLEASE LOOK THROUGH ITS 11 PAGES, AND LET ME



             11    KNOW WHEN YOU'RE DONE.



             12        A.   I'M DONE.



             13        Q.   DO YOU RECOGNIZE EXHIBIT 1?



             14        A.   YES.



             15        Q.   EXHIBIT 1 STATES, AT THE VERY TOP, "THE



             16    SOUTHERN CALIFORNIA CENTER FOR REPRODUCTIVE MEDICINE."



             17    ARE YOU FAMILIAR WITH THE SOUTHERN CALIFORNIA CENTER



             18    FOR REPRODUCTIVE MEDICINE"?



             19        A.   YES.



             20        Q.   HOW ARE YOU FAMILIAR WITH IT?



             21        A.   SOFIYA AND I USED THEIR SERVICES IN ORDER TO



             22    CREATE THESE EMBRYOS.



             23        Q.   DO YOU SEE AT THE BOTTOM OF PAGE 1, THERE'S --



             24    THE BOTTOM RIGHT, THERE'S A SECTION THAT SAYS



             25    "INITIALS"?



             26        A.   YES.



             27        Q.   DO YOU RECOGNIZE THE HANDWRITTEN NOTATIONS ON



             28    THE INITIALS LINE, AT THE BOTTOM OF PAGE 1?
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              1        A.   YES.



              2        Q.   WHAT DO YOU RECOGNIZE IN THAT REGARD?



              3        A.   I RECOGNIZE BOTH MY INITIALS AND SOFIYA'S



              4    INITIALS.



              5        Q.   HOW LONG WERE YOU AND SOFIYA CO-HABITUATING --



              6    WELL, STRIKE THAT.  HOW LONG WERE YOU AND SOFIYA



              7    MARRIED, APPROXIMATELY?



              8        A.   I'M SORRY.  TO BE CLEAR, IN TERMS OF BEFORE WE



              9    SEPARATED?



             10        Q.   CORRECT.



             11        A.   SO, WE MARRIED ON DECEMBER 31ST, 2014, AND WE



             12    SEPARATED IN OR AROUND MAY OF 2022; SO THAT WOULD BE



             13    FIVE MONTHS, SEVEN YEARS.



             14        Q.   AND DID YOU LIVE TOGETHER DURING YOUR



             15    MARRIAGE?



             16        A.   YES.



             17        Q.   DURING YOUR MARRIAGE, DID YOU HAVE OCCASION TO



             18    OBSERVE SOFIYA HANDWRITE THINGS?



             19        A.   YES.



             20        Q.   ARE YOU FAMILIAR WITH HER HANDWRITING?



             21        A.   YES.



             22        Q.   ARE YOU FAMILIAR WITH HER SIGNATURE?



             23        A.   YES.



             24        Q.   ARE YOU FAMILIAR WITH HER INITIALS?



             25        A.   YES.



             26        Q.   IF YOU COULD PLEASE GO TO PAGE 6.



             27        A.   UH-HUH.



             28        Q.   DO YOU SEE THERE ARE --
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              1             THE COURT:  WAIT.  ARE YOU USING THE BATES



              2    STAMP NUMBERS OR THE ACTUAL PAGE NUMBER -- THERE'S A 6



              3    AND 11, AND THERE'S A BATES STAMP, JUST TO BE CLEAR.



              4             MR. GEKHT:  IT SHOULD BE THE SAME, YOUR HONOR.



              5             THE COURT:  OKAY.



              6    BY MR. GEKHT:



              7        Q.   DO YOU SEE THERE ARE MULTIPLE LINES THERE THAT



              8    SAY "MALE PARTNER"?



              9        A.   YES.



             10        Q.   DO YOU RECOGNIZE THE SIGNATURE ABOVE THOSE



             11    LINES?



             12        A.   I DO.



             13        Q.   AND WHOSE SIGNATURE IS THAT?



             14        A.   MINE.



             15        Q.   DO YOU SEE THE MULTIPLE LINES THAT SAY "FEMALE



             16    PARTNER"?



             17        A.   I DO.



             18        Q.   DO YOU RECOGNIZE THE SIGNATURE ON THAT?



             19        A.   YES.



             20        Q.   WHOSE SIGNATURE IS THAT?



             21        A.   SOFIYA GOLDSHTEYN.



             22        Q.   CAN YOU PLEASE GO TO PAGE 8 -- SORRY, PAGE 9.



             23        A.   I'M THERE.



             24        Q.   DO YOU SEE AT THE TOP IT SAYS "IN THE EVENT OF



             25    DIVORCE, DISSOLUTION, OR LEGAL SEPARATION, WE SELECT



             26    THE FOLLOWING DISPOSITION OF ALL PRIOR PRESERVED EMBRYO



             27    IN STORAGE (PLEASE CHECK ONE, BOTH PARTNERS MUST



             28    INITIAL BELOW.)"  DO YOU SEE THAT?
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              1        A.   YES.



              2        Q.   DO YOU SEE THEIR INITIALS NEXT TO THE LINE



              3    THAT SAYS "ALL EMBRYOS ARE TO BE DONATED TO MEDICAL



              4    RESEARCH"?



              5        A.   YES.



              6        Q.   DO YOU SEE THE SECOND SET OF INITIALS?



              7        A.   I DO.



              8        Q.   WHOSE INITIALS ARE THOSE?



              9        A.   MINE.



             10        Q.   DO YOU SEE THE FIRST SET OF INITIALS?



             11        A.   I DO.



             12        Q.   WHOSE INITIALS ARE THOSE?



             13        A.   SOFIYA'S.



             14        Q.   LOOK ON THE NEXT PAGE, PLEASE.  IS THAT YOUR



             15    SIGNATURE ON "MALE PARTNER"?



             16        A.   YES.



             17        Q.   DO YOU RECOGNIZE THE SIGNATURE ON "FEMALE



             18    PARTNER"?



             19        A.   YES.



             20        Q.   WHOSE SIGNATURE IS THAT?



             21        A.   SOFIYA'S.



             22        Q.   DO YOU KNOW WHEN YOU EXECUTED THOSE DOCUMENTS?



             23        A.   ACCORDING TO THE DOCUMENT, 7/10/21.



             24        Q.   DID YOU KNOW WHY YOU WERE SIGNING THIS



             25    DOCUMENT ON 7/10/21?



             26        A.   YES.



             27        Q.   WHY WERE YOU SIGNING THEM?



             28        A.   BECAUSE WE WERE SEEKING TO CREATE EMBRYOS, AND
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              1    THIS WAS A REQUIRED PART OF THAT PROCESS.



              2        Q.   DID YOU AND SOFIYA HAVE ANY DISCUSSIONS ABOUT



              3    WHAT WOULD HAPPEN TO THE EMBRYOS PRIOR TO SIGNING THIS



              4    DOCUMENT?



              5        A.   YES.



              6        Q.   AND WHAT WAS THE NATURE OF -- WHAT WAS THE SUM



              7    AND SUBSTANCE OF THAT DISCUSSION?



              8        A.   WE DISCUSSED THE SUBSTANTIVE CHOICES WE HAD TO



              9    MAKE IN THE DOCUMENT, INCLUDING WHAT WOULD HAPPEN IN



             10    THE EVENT OF OUR DEATHS AND WHAT WOULD HAPPEN IN THE



             11    EVENT OF DISSOLUTION OF OUR MARRIAGE.



             12        Q.   DID YOU REACH ANY AGREEMENTS?



             13        A.   YES.  WE AGREED TO WHAT WE THEN SELECTED IN



             14    THIS DOCUMENT.



             15        Q.   CAN YOU JUST FLIP THROUGH THE PAGES 1



             16    THROUGH 11 AND CONFIRM TO ME THAT THE INITIALS AT THE



             17    BOTTOM OF EACH PAGE ARE, TO YOUR KNOWLEDGE, YOURS AND



             18    SOFIYA'S.



             19        A.   YES.



             20             MR. GEKHT:  I ASK THAT EXHIBIT 1 BE RECEIVED,



             21    YOUR HONOR.



             22             THE COURT:  MR. HOWELL?



             23             MR. HOWELL:  OBJECTION.



             24             THE COURT:  WHAT IS YOUR OBJECTION?



             25             MR. HOWELL:  I OBJECT ON THE RELEVANCE



             26    GROUNDS.



             27             THE COURT:  IT'S NOT RELEVANT?



             28             MR. HOWELL:  YEAH.  THE RELEVANCE WOULD BE IF
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              1    THE ENFORCEMENT OF THE CONTRACT WOULDN'T BE AN OVERRIDE



              2    OF HER CONSTITUTIONAL RIGHTS.  AND THERE ARE THREE



              3    OTHER CONTRACTS -- OR TWO OTHER CONTRACTS THAT APPEAR



              4    TO HAVE DIFFERENT DISPOSITION DIRECTIVES.



              5             THE COURT:  OKAY.  THAT WOULD GO TO WHAT



              6    WEIGHT I GIVE EACH DOCUMENT, NOT WHETHER OR NOT IT'S



              7    ADMISSIBLE.



              8             MR. HOWELL:  I ARGUE THAT IT'S INADMISSIBLE



              9    BECAUSE IT'S IRRELEVANT BECAUSE IT WOULDN'T ULTIMATELY



             10    DICTATE THE OUTCOME FOR THE EMBRYO DISPOSITIONS.



             11             THE COURT:  I UNDERSTAND WHAT YOU'RE SAYING.



             12    OVERRULED.  THE MERE FACT THAT THE DOCUMENT IS



             13    ADMISSIBLE DOESN'T NECESSARILY MEAN I'M GOING TO RULE



             14    IN THEIR FAVOR, I'M JUST SAYING THAT THEY'VE LAID A



             15    FOUNDATION, THE DOCUMENT CAN BE ADMITTED FOR ITS



             16    PURPOSES.  SO, IT WILL BE ADMITTED.



             17



             18             (EXHIBIT 1 ADMITTED INTO EVIDENCE.)



             19



             20    BY MR. GEKHT:



             21        Q.   MR. BORENSTEIN, IN ADDITION TO THE SOLE EMBRYO



             22    THAT HAS YOUR AND SOFIYA'S GENETIC MATERIAL, WERE ANY



             23    OTHER EMBRYOS CREATED DURING YOUR MARRIAGE TO SOFIYA,



             24    TO YOUR KNOWLEDGE?



             25        A.   YES.



             26        Q.   AND WHOSE GENETIC MATERIAL DID THOSE HAVE, TO



             27    YOUR KNOWLEDGE?



             28        A.   MINE AND THAT OF A DONOR, AN EGG DONOR.
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              1        Q.   DO YOU KNOW APPROXIMATELY HOW MANY EMBRYOS



              2    THERE ARE OF THOSE?



              3        A.   TO MY KNOWLEDGE, 19.



              4        Q.   AND JUST SO THAT WE'RE CLEAR, THOSE EMBRYOS DO



              5    NOT HAVE SOFIYA GOLDSHTEYN'S GENETIC MATERIAL; CORRECT?



              6        A.   THOSE DO NOT, NO.  AND I WOULD HAVE TO SEE



              7    EXACTLY HOW MANY WE HAVE.



              8        Q.   I WOULD LIKE YOU TO LOOK AT EXHIBIT 4, PLEASE.



              9



             10             (EXHIBIT 4 MARKED FOR IDENTIFICATION.)



             11



             12    BY MR. GEKHT:



             13        Q.   THIS APPEARS TO BE ALMOST AN IDENTICAL



             14    DOCUMENT TO EXHIBIT 1 FROM THE SOUTHERN CALIFORNIA



             15    CENTER FOR REPRODUCTIVE MEDICINE.  CAN YOU JUST FLIP



             16    THROUGH THE 11 PAGES AND LET ME KNOW IF THE INITIALS AT



             17    THE BOTTOM ARE STILL YOURS AND SOFIYA'S?



             18        A.   YES.



             19        Q.   AND IF YOU LOOK AT PAGE 6, CAN YOU CONFIRM



             20    THAT THE SIGNATURES UNDER THE "PATIENT AND PARTNER"



             21    LINES ARE YOURS AND SOFIYA'S.



             22        A.   YES.



             23        Q.   WITH YOU BEING THE PATIENT AND SOFIYA BEING



             24    THE PARTNER; IS THIS ACCURATE?



             25        A.   THIS IS ACCURATE.



             26        Q.   WHEN DID YOU SIGN THIS DOCUMENT?



             27        A.   FEBRUARY 8TH, 2022.



             28        Q.   DID YOU AND SOFIYA HAVE ANY DISCUSSIONS PRIOR
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              1    TO SIGNING THIS DOCUMENT?



              2        A.   YES.



              3        Q.   WHAT WERE YOUR DISCUSSIONS -- THE SUM AND



              4    SUBSTANCE OF YOUR DISCUSSION IN THAT REGARD?



              5        A.   WE DISCUSSED THE FATE OF THE EMBRYOS IN THE



              6    EVENT OF OUR DEATHS OR SEPARATION.



              7        Q.   CAN YOU PLEASE GO TO PAGE 9.  IF YOU LOOK AT



              8    THE TOP OF PAGE 9, IT SAYS "IN THE EVENT OF DIVORCE,



              9    DISSOLUTION, OR LEGAL SEPARATION, WE SELECT THE



             10    FOLLOWING DISPOSITION FOR ALL PRIOR PRESERVED EMBRYOS



             11    IN STORAGE."  AND THERE ARE INITIALS NEXT TO THE LINE



             12    THAT SAYS "ALL EMBRYOS ARE TO BE TRANSFERRED TO THE



             13    MALE PARTNER."  DO YOU SEE THAT?



             14        A.   YES.



             15        Q.   DO YOU SEE THE FIRST SET OF INIALS THAT SAYS



             16    "MB"?



             17        A.   YES.



             18        Q.   ARE THOSE YOUR INITIALS, SIR?



             19        A.   YES.



             20        Q.   DO YOU SEE THE NEXT SET OF INITIALS THAT SAYS



             21    "SG"?



             22        A.   YES.



             23        Q.   DO YOU KNOW WHOSE INITIALS THOSE ARE?



             24        A.   YES.



             25        Q.   WHO INITIALS ARE THEY?



             26        A.   SOFIYA'S.



             27        Q.   WHY IS IT THAT THE ORIGINAL AGREEMENT FOR THE



             28    ONE EMBRYO TRANSFERRED THEM TO -- I THINK HAD THEM
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              1    DONATED TO MEDICAL RESEARCH, AND THIS ONE HAS THEM



              2    RELEASED TO YOU, IF YOU KNOW?



              3        A.   BECAUSE THIS -- IN THE CASE OF THE ONE THAT WE



              4    DECIDED TO TRANSFER TO MEDICAL RESEARCH, THAT EMBRYO IS



              5    MADE UP OF BOTH OF OUR COMBINED DNA, HERS AND MINE.



              6    AND IN THE CASE OF THESE EMBRYOS, THAT THEY ONLY



              7    CONTAIN MY DNA AND THE DNA OF AN EGG DONOR, WHOSE EGG



              8    WE PURCHASED.  SO THAT WAS THE DIFFERENCE.



              9        Q.   DID YOU DISCUSS THAT WITH SOFIYA PRIOR TO



             10    SIGNING THIS DOCUMENT?



             11        A.   YES.



             12        Q.   DID SHE AGREE THAT ALL EMBRYOS SHOULD BE



             13    TRANSFERRED TO YOU IN CASE OF DISSOLUTION?



             14        A.   YES.



             15        Q.   MR. BORENSTEIN, AS YOU SIT HERE TODAY, DO YOU



             16    WANT TO SEE -- LET'S START WITH THE EMBRYO THAT'S



             17    GENETICALLY YOURS AND SOFIYA'S, DO YOU WANT TO HAVE



             18    THAT EMBRYO BE IMPLANTED AND CARRIED TO TERM?



             19        A.   NO.



             20        Q.   DO YOU WANT TO HAVE A CHILD FROM THAT EMBRYO?



             21        A.   NO.



             22        Q.   AS IT RELATES TO THE 19 EMBRYOS THAT ARE YOURS



             23    AND AN EGG DONOR, IN TERMS OF GENETIC MAKEUP, DO YOU



             24    WANT TO SEE ANY OF THOSE EMBRYOS CARRIED TO TERM?



             25        A.   NO.



             26        Q.   DO YOU WANT TO HAVE A CHILD FROM THOSE



             27    EMBRYOS?



             28        A.   NO.
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              1             MR. GEKHT:  GIVE ME ONE SECOND, YOUR HONOR.  I



              2    THINK I'M ALSO DONE.  I ALSO ASK THAT THIS EXHIBIT BE



              3    RECEIVED.



              4             THE COURT:  ANY OBJECTION?



              5             MR. HOWELL:  I'LL OBJECT.  SAME RELEVANCE



              6    GROUNDS.  BUT IN THE EVENT THE COURT DOES ACCEPT IT,



              7    BECAUSE IT IS AN INTERSPOUSAL TRANSFER -- PURPORTS TO



              8    BE AN INTERSPOUSAL TRANSFER, I ASK THAT THE COURT



              9    CONSIDER IT UNDER FAMILY CODE SECTION 721 WITH RESPECT



             10    TO ENFORCEABILITY.



             11             THE COURT:  I'M GOING TO ADMIT IT.



             12



             13               (EXHIBIT 4 ADMITTED INTO EVIDENCE.)



             14



             15             MR. GEKHT:  NOTHING FURTHER OF THIS WITNESS,



             16    YOUR HONOR.



             17             THE COURT:  MR. HOWELL?



             18             MR. HOWELL:  THANK YOU, YOUR HONOR.



             19



             20                          EXAMINATION



             21



             22    BY MR. HOWELL:



             23        Q.   MR. BORENSTEIN, IN YOUR -- IN THE TRIAL BRIEF



             24    THAT WAS FILED ON YOUR BEHALF, THERE'S AN ASSERTION OF



             25    A RIGHT ON YOUR BEHALF, AND I WANT TO UNDERSTAND MORE



             26    ABOUT THAT; A RIGHT AGAINST -- OR CORRECT ME IF I'M



             27    ARTICULATING INCORRECTLY, A RIGHT AGAINST FORCED



             28    FATHERHOOD.
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              1             MR. GEKHT:  OBJECTION.  NO QUESTION PENDING.



              2             THE COURT:  I DON'T KNOW IF HE WAS DONE WITH



              3    HIS QUESTION OR NOT.



              4    BY MR. HOWELL:



              5        Q.   I WOULD LIKE TO UNDERSTAND, WHAT IS THE RIGHT



              6    THAT YOU FEEL WOULD BE INVADED IF EMBRYOS WERE



              7    TRANSFERRED TO SOFIYA'S USE AND CONTROL?



              8             MR. GEKHT:  OBJECTION.  CALLS FOR A LEGAL



              9    CONCLUSION.



             10             THE COURT:  OVERRULED.



             11             THE WITNESS:  I'M NOT AN EXPERT ON RIGHTS



             12    AND --



             13    BY MR. HOWELL:



             14        Q.   SO, I WANT TO JUST UNDERSTAND, IS IT A



             15    RELIGIOUS OBJECTION?  IS IT ETHICAL OBJECTION?  I JUST



             16    WANT TO UNDERSTAND WHERE THIS COMES FROM.



             17        A.   WHAT COMES FROM -- I'M LOOKING AT CONTRACTS.



             18             THE COURT:  WHY DON'T YOU WANT HER TO BE ABLE



             19    TO USE THE EMBRYOS, THAT'S WHAT HE'S ASKING.



             20             THE WITNESS:  WHICH EMBRYO ARE YOU ASKING



             21    ABOUT?



             22             THE COURT:  LET'S START WITH THE ONE WITH BOTH



             23    OF YOUR GENETIC MATERIALS.  HE'S ASKING YOU AN



             24    OPEN-ENDED QUESTION, SO YOU CAN GIVE AN OPEN-ENDED



             25    RESPONSE.  WHY DON'T YOU WANT HER TO HAVE THAT EMBRYO?



             26             THE WITNESS:  WELL, I BELIEVE THAT I SHOULD BE



             27    ABLE TO HAVE A CHILD WITH SOMEONE WHO WANTS TO HAVE A



             28    CHILD WITH ME, AND WE MAKE A DECISION TOGETHER.  SOFIYA
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              1    AND I MADE A DECISION TO HAVE CHILDREN TOGETHER AND NOT



              2    TO DO THAT WITH THESE EMBRYOS, SPECIFICALLY, IF IN THE



              3    EVENT OF DISSOLUTION OF OUR MARRIAGE.  I FEEL VERY



              4    STRONGLY ABOUT THAT, STILL, AND I BELIEVE -- I DON'T



              5    KNOW IF YOU'RE ASKING ME ANYTHING ELSE ABOUT RIGHTS



              6    BUT --



              7    BY MR. HOWELL:



              8        Q.   ARE YOU INVOKING ANY LEGAL RIGHT?



              9             MR. GEKHT:  OBJECTION.  CALLS FOR A LEGAL



             10    CONCLUSION.



             11             THE COURT:  SUSTAINED.



             12    BY MR. HOWELL:



             13        Q.   IF I UNDERSTAND YOUR TESTIMONY FROM EARLIER,



             14    CORRECT ME IF I'M WRONG, YOU HAVE AN APPROXIMATE NUMBER



             15    OF THE NUMBER OF EMBRYOS THAT ARE IN STORAGE RIGHT NOW



             16    BUT NOT AN EXACT NUMBER?



             17        A.   OFF THE TOP OF MY HEAD, NO.



             18        Q.   OF THE NUMBER OF EMBRYOS THAT WERE PROVIDED --



             19    THAT WERE MADE FROM DONOR EGGS, HOW MANY WERE MADE IN



             20    TOTAL?



             21        A.   AS I SAID, I'M NOT A HUNDRED PERCENT SURE OFF



             22    THE TOP OF MY HEAD.



             23        Q.   DO YOU KNOW IF ANY OF THOSE WERE THE EMBRYOS



             24    MADE OF DONOR MATERIAL, IF ANY HAD BEEN GIVEN AWAY,



             25    DISCARDED FOR ANY REASON?  SO THE NUMBER THAT WERE



             26    CREATED MIGHT BE THE SAME AS THE NUMBER THAT EXISTED IN



             27    STORAGE.



             28        A.   NOT TO MY MEMORY OR KNOWLEDGE.
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              1        Q.   YOU MEAN YOU DON'T KNOW OR --



              2        A.   WHAT IS THE QUESTION?



              3             THE COURT:  IF YOU GUYS MADE 20 EMBRYOS, ARE



              4    ALL 20 STILL THERE, OR IS THERE NOW ONLY 15 BECAUSE



              5    SOMETHING HAPPENED --



              6             THE WITNESS:  I HAVE NO KNOWLEDGE OF ANYTHING



              7    HAPPENING TO ANY OF THEM.



              8             THE COURT:  SO WHATEVER YOU CREATED SHOULD



              9    THEORETICALLY STILL BE THERE --



             10             THE WITNESS:  YES.



             11             THE COURT:  -- UNLESS THERE WAS SOME KIND OF



             12    MEDICAL REASON THEY DIDN'T TAKE OR WHATEVER?



             13             THE WITNESS:  TO MY KNOWLEDGE, YES.



             14    BY MR. HOWELL:



             15        Q.   AT ANY POINT, WAS THERE ANY DONATION OF THOSE



             16    EMBRYOS TO ANYONE ELSE?



             17        A.   NOT TO MY KNOWLEDGE.



             18        Q.   WAS THERE ANY DONATION OF ANY EMBRYOS THAT



             19    WERE BIOLOGICALLY YOURS AND SOFIYA'S?



             20        A.   NO, NOT TO MY KNOWLEDGE.



             21        Q.   THE EMBRYOS THAT WERE MADE BETWEEN YOU AND



             22    SOFIYA, WITH BOTH OF YOUR GENETIC MATERIAL, THOSE CAME



             23    ABOUT THROUGH SOFIYA'S EGG RETRIEVAL; CORRECT?



             24        A.   CORRECT.



             25        Q.   HOW MANY EGG RETRIEVALS WERE THERE?



             26        A.   I DON'T REMEMBER, EXACTLY; CERTAINLY TWO,



             27    MAYBE THREE.



             28        Q.   HOW MANY EMBRYOS IN TOTAL WERE MADE USING YOUR
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              1    COMBINED GENETIC MATERIAL?



              2        A.   I DON'T RECALL, EXACTLY.



              3        Q.   DO YOU KNOW THE FIRST TIME THERE WAS AN EGG



              4    RETRIEVAL?



              5        A.   I DON'T RECALL THE DATE.



              6        Q.   DO YOU HAVE A BALLPARK?  A YEAR?



              7        A.   NO.



              8        Q.   AND IS THE ANSWER THE SAME FOR THE SECOND AND



              9    MAYBE THE THIRD EGG RETRIEVALS?



             10        A.   I DON'T RECALL THE DATES.



             11        Q.   WHEN DID YOU RECEIVE THE FIRST BATCH OF DONOR



             12    EGGS?



             13        A.   I DON'T RECALL THE DATES.



             14        Q.   DO YOU HAVE A YEAR?



             15        A.   WELL, I BELIEVE -- WELL, I DON'T KNOW IF IT



             16    WAS 2019 OR 2020, I DON'T RECALL.



             17        Q.   THANK YOU.  IT'S YOUR TESTIMONY THAT THERE IS



             18    ONLY ONE EMBRYO THAT IS BIOLOGICALLY MADE OF YOUR AND



             19    SOFIYA'S GENETIC MATERIAL; CORRECT?



             20        A.   TO MY MEMORY.



             21        Q.   AND DID THAT EMBRYO HAVE A QUALITY RATING?



             22        A.   I BELIEVE IT WAS RATED POOR.



             23        Q.   HOW MANY DOCTORS CONDUCTED SOFIYA'S EGG



             24    RETRIEVALS?



             25        A.   I REMEMBER TWO -- WELL, I SHOULD SAY, I DON'T



             26    REMEMBER WHO DID THE RETRIEVALS THEMSELVES, SO I



             27    COULDN'T TELL YOU, EXACTLY.



             28             THE COURT:  WERE YOU IN THE ROOM WHEN THEY
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              1    WERE BEING DONE?



              2             THE WITNESS:  NO.  IN OTHER WORDS, I REMEMBER



              3    WE SAW TWO DIFFERENT OB/GYN OFFICES, BUT I DON'T KNOW



              4    WHO THE DOES THE RETRIEVALS, AND I'M NOT IN THE ROOM



              5    WHEN THAT'S HAPPENING.



              6        Q.   HOW MANY STORAGE FACILITIES HAVE BEEN USED FOR



              7    THESE EMBRYOS?



              8        A.   IT'S POSSIBLE TWO, I DON'T RECALL, EXACTLY.



              9        Q.   HOW MANY SURROGATES DID YOU WORK WITH TO



             10    ATTEMPT TO BRING ANY OF THESE EMBRYOS TO TERM?



             11        A.   IT DEPENDS WHAT YOU MEAN BY "WORK WITH," HOW



             12    FAR?



             13        Q.   HOW MANY OF THESE EMBRYOS WERE IMPLANTED IN



             14    SURROGATES?



             15        A.   IT'S BEEN A MINUTE.  I BELIEVE --



             16             MR. GEKHT:  OBJECTION.  AMBIGUOUS TO "THESE



             17    EMBRYOS."



             18             THE COURT:  SUSTAINED.



             19    BY MR. HOWELL:



             20        Q.   ANY EMBRYO, ANY OF THE EMBRYOS THAT THE TWO OF



             21    YOU CREATED DURING THE MARRIAGE, HOW MANY SURROGATES



             22    WERE THEY IMPLANTED IN?



             23        A.   I BELIEVE THREE, BUT IT'S AN EMOTIONAL TIME,



             24    AND SOME OF THEM WERE VERY FAST, SO I HAVE TO LOOK BACK



             25    INTO MY MEMORY OR MY NONEXISTENT DIARY.



             26        Q.   IS IT THREE, OR ARE YOU BACKTRACKING ON THAT



             27    STATEMENT, MAYBE YOU DON'T KNOW?



             28        A.   I DON'T KNOW.
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              1        Q.   OKAY.  THANK YOU.  I WANT TO MAKE SURE I HAVE



              2    THIS RIGHT, BECAUSE APPARENTLY THERE IS A DISTINCTION



              3    NOW BETWEEN EMBRYOS THAT WERE CREATED AND EMBRYOS THAT



              4    WERE USED.  HOW MANY -- I DON'T NECESSARILY THINK I



              5    HAVE THIS IN MY NOTES RIGHT, AND I WANT TO MAKE SURE I



              6    HAVE THE RECORD CORRECT.  HOW MANY EMBRYOS ARE IN



              7    STORAGE RIGHT NOW?



              8        A.   I DON'T HAVE THAT INFORMATION IN FRONT OF ME.



              9        Q.   DO YOU KNOW HOW MANY EMBRYOS THE TWO OF YOU



             10    CREATED COMBINED WITH DONORS AND --



             11        A.   I DON'T HAVE A NUMBER.



             12        Q.   OKAY.  TO YOUR KNOWLEDGE, HOW MANY DOCUMENTS



             13    DID YOU SIGN THAT CONTAINED EMBRYO DISPOSITION



             14    DIRECTIVES?



             15        A.   I DON'T RECALL OFF THE TOP OF MY HEAD, EXACTLY



             16    BUT --



             17        Q.   DO YOU THINK IT'S MORE THAN WHAT WAS ON YOUR



             18    EXHIBIT LIST?



             19        A.   NO.  I JUST DON'T RECALL HOW MANY DOCUMENTS I



             20    SIGNED IN THE COURSE OF ALL OF OUR EMBRYO CREATION AND



             21    DEALING WITH EGG RETRIEVALS AND SO FORTH.



             22        Q.   DO YOU RECALL SIGNING ANY PRIOR TO YEAR 2021?



             23        A.   CERTAINLY.



             24        Q.   IF THERE IS A WAY TO ABSOLVE ANY LEGAL



             25    OBLIGATION; CHILD SUPPORT, THAT SORT OF THING, LEGAL



             26    PARENTAGE; WOULD THAT SOLVE YOUR OBJECTIONS TO SOFIYA



             27    HAVING THE OPPORTUNITY TO ATTEMPT TO BRING ONE OR MORE



             28    OF THESE EMBRYOS TO TERM?
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              1        A.   I'M NOT SURE WHAT YOU'RE REFERRING TO, LEGAL



              2    THINGS THAT ARE ABOVE AND BEYOND MY HEAD, SO I DON'T



              3    KNOW HOW TO ANSWER THAT.



              4        Q.   SURE.  IF THERE WERE A WAY TO ABSOLVE



              5    POTENTIAL OBLIGATION TO POTENTIAL CHILD SUPPORT, WOULD



              6    THAT SOLVE YOUR OBJECTIONS?



              7        A.   THAT'S NOT MY ONLY OBJECTION.



              8        Q.   ARE THERE OTHER OBJECTIONS THAT COULD BE



              9    ADDRESSED THROUGH THE LEGAL PROCESS?



             10             MR. GEKHT:  OBJECTION.  CALLS FOR A LEGAL



             11    CONCLUSION.



             12             THE COURT:  WHAT'S THE QUESTION, AGAIN?



             13             MR. HOWELL:  ARE THERE OTHER OBJECTIONS THAT



             14    COULD BE RESOLVED THROUGH THE LEGAL PROCESS -- I'LL



             15    REPHRASE.



             16             MR. GEKHT:  CALLS FOR SPECULATION.



             17             THE COURT:  GO AHEAD, REPHRASE.



             18             MR. HOWELL:  I WILL REPHRASE.



             19    BY MR. HOWELL:



             20        Q.   I CAN'T FIX A MORAL OBJECTION, BUT IF THERE



             21    WERE OTHER WAYS TO ABSOLVE ANY OTHER OBJECTIONS, I'M



             22    WONDERING, IF CHILD SUPPORT ISN'T THE ONLY OBJECTION,



             23    ARE THERE OTHER OBJECTIONS IN THAT NATURE?



             24        A.   I DON'T KNOW WHAT THAT NATURE IS, I HAVE OTHER



             25    OBJECTIONS.



             26        Q.   AND THOSE ARE?



             27        A.   I BELIEVE THAT I HAVE A RIGHT TO HAVE A CHILD



             28    THAT I DECIDE TO BRING INTO THE WORLD AND TO RAISE THAT
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              1    CHILD AND BRING THAT CHILD TO TERM WITH SOMEONE WHO I



              2    CHOOSE, AND SOFIYA AND I AGREED TO THAT TOGETHER.  AND



              3    IT'S ALL VERY EXPLICITLY LAID OUT IN THESE CONTRACTS



              4    THAT WE DECIDED, AND I STILL FEEL, THAT IT'S -- WHEN I



              5    BRING A CHILD INTO THE WORLD, I WANT TO BRING IT INTO



              6    THE WORLD WITH SOMEONE TOGETHER.  AND THE DECISION WE



              7    MADE AT THE TIME WAS THAT IF WE'RE NOT TOGETHER, WE



              8    WOULD DONATE THAT EMBRYO TO SCIENCE.  I STILL BELIEVE



              9    THAT'S THE APPROPRIATE THING TO DO AND I -- YEAH.



             10        Q.   THANK YOU, MR. BORENSTEIN.  APPRECIATE YOUR



             11    CANDOR.  REGARDING THAT, YOU DIDN'T HAVE TO CREATE



             12    EMBRYOS, RIGHT, YOU COULD HAVE FROZEN JUST HER EGGS; IS



             13    THAT CORRECT?



             14        A.   I DON'T KNOW WHAT I -- I DIDN'T DO ANY OF IT,



             15    BUT ONE COULD FREEZE EGGS.



             16        Q.   AND YOU PARTICIPATED IN THE DECISION TO



             17    FERTILIZE HER EGGS TO CREATE THE EMBRYOS; CORRECT?



             18        A.   I AGREED TO DO THAT, YES.



             19        Q.   YOU VOLUNTARILY, WITH YOUR OWN FREE WILL, YES?



             20        A.   YES.



             21        Q.   THANK YOU.  SO, WASN'T EXHIBIT 4, THAT YOU



             22    WERE LOOKING AT, THE LAST EXHIBIT -- OR WAS THAT



             23    EXHIBIT --



             24             MR. GEKHT:  FOUR.



             25    BY MR. HOWELL:



             26        Q.   -- EXHIBIT 4.  SO CAN YOU ACCESS EXHIBIT 4 FOR



             27    ME, PLEASE.



             28        A.   I HAVE IT.
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              1        Q.   IN YOUR QUESTIONING ON DIRECT EXAM, YOU WERE



              2    ASKED WHOSE INITIALS WERE AT THE BOTTOM OF THE PAGE;



              3    CORRECT?



              4        A.   YES.



              5        Q.   AND YOUR ANSWER WAS THAT THOSE ARE YOURS AND



              6    THOSE WERE HERS; CORRECT?



              7        A.   YES.



              8        Q.   BUT SHE'S NOT THE ONE WHO PUT HER INITIALS



              9    THERE; CORRECT?



             10        A.   NO, NOT CORRECT.



             11        Q.   SO, ARE YOU SAYING THAT YOU DID NOT SIGN HER



             12    INITIALS AT THE BOTTOM OF THE PAGE?



             13        A.   I'M SAYING I DID NOT SIGN -- I'M LOOKING AT



             14    PAGE 5, EXHIBIT 4?



             15        Q.   ANY OF THOSE PAGES, PAGE 1, 2, ANY OF THOSE



             16    PAGES WITH THE INITIAL AT THE BOTTOM, YOU'RE SAYING



             17    THAT SOFIYA SIGNED HER INITIALS --



             18        A.   YES.



             19        Q.   -- AT THE BOTTOM OF THOSE PAGES?



             20        A.   THAT IS CORRECT.



             21        Q.   OKAY.  LET ME FIND THE DISPOSITION DIRECTIVE.



             22    SORRY I JUST GOT THESE.  SO, ON PAGE 9, THE DISPOSITION



             23    DIRECTIVE --



             24        A.   PAGE 9 OF EXHIBIT 4?



             25        Q.   YES, SIR -- THE INITIALS ON THE DISPOSITION



             26    DIRECTIVE "ALL EMBRYOS ARE TO BE TRANSFERRED TO THE



             27    MALE PARTNER," YOU SIGNED YOUR INITIALS?



             28        A.   I SIGNED MY INITIALS.
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              1        Q.   AND YOU ALSO SIGNED HER INITIALS, DID YOU NOT?



              2        A.   I DID NOT.



              3        Q.   SO, ON THE NEXT PAGE, THERE IS NOTICE TO BE



              4    GIVEN TO A THIRD PARTY, GREG BORENSTEIN.  DO YOU SEE



              5    THAT?



              6        A.   I DO.



              7        Q.   DID SOFIYA WRITE GREG BORENSTEIN OR DID YOU



              8    WRITE GREG BORENSTEIN?



              9        A.   I DON'T RECALL.



             10             THE COURT:  WHOSE HANDWRITING IS THAT?



             11             THE WITNESS:  IT DOESN'T APPEAR TO BE MINE.



             12             MR. HOWELL:  OKAY.  THANK YOU.



             13             MR. HOWELL:  I'M FINISHED.



             14             THE COURT:  NO FURTHER QUESTIONS?



             15             MR. HOWELL:  NO FURTHER QUESTIONS.



             16             THE COURT:  MR. GEKHT?



             17             MR. GEKHT:  JUST VERY TINY BIT OF REDIRECT.



             18



             19                         EXAMINATION



             20



             21    BY MR. GEKHT:



             22        Q.   MR. BORENSTEIN, YOU ANSWERED QUESTIONS ABOUT



             23    THE SOLE EMBRYO YOU HAVE GENETICALLY WITH SOFIYA AS



             24    RATED POOR.  DO YOU HAVE AN UNDERSTANDING WHAT RATED



             25    POOR MEANS, GENERALLY?



             26        A.   GENERALLY, MY UNDERSTANDING IS THAT IT'S NOT



             27    AS GOOD AS MODERATE OR GOOD.



             28             THE COURT:  THANK YOU FOR THAT DEFINITION OF
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              1    POOR.



              2    BY MR. GEKHT:



              3        Q.   DO YOU HAVE ANY CONCERNS RELATED TO THE RATING



              4    OF THE EMBRYO THAT AFFECT YOUR DESIRE TO HAVE IT



              5    BROUGHT INTO THE WORLD?



              6        A.   YEAH.  WE DECIDED -- ONE OF THE REASONS THAT



              7    WE -- OR NOT ONE OF, THE PRIMARY REASON WE DECIDED TO



              8    USE A DONOR EGG WAS BECAUSE -- AND USE DONOR EGGS AND



              9    MAKE THE LAST BATCH OF EMBRYOS, WAS BECAUSE WE WERE



             10    DOWN TO AN EMBRYO THAT WAS NOT WELL SUITED, ACCORDING



             11    TO THE DOCTOR; AND THE IDEA OF BRINGING TO TERM A CHILD



             12    THAT HAD ANY KIND OF GENETIC ISSUES WAS SOMETHING THAT



             13    BOTH OF US, AT THE TIME, LOATHED TO DO.



             14             MR. GEKHT:  NOTHING FURTHER, YOUR HONOR.



             15             THE COURT:  MR. HOWELL, ANYTHING FURTHER?



             16             MR. HOWELL:  NOTHING FURTHER.



             17             THE COURT:  THANK YOU, SIR.  YOU MAY STEP



             18    DOWN.



             19             MR. GEKHT:  I'M ASSUMING THE CLOCK IS WRONG,



             20    AND IT IS NOT THE LUNCH BREAK.



             21             THE COURT:  IT IS NOT THE LUNCH BREAK.  IF IT



             22    IS, EVERYDAY I WOULD BE OUT OF HERE WHEN I WALKED IN.



             23    BUT LET'S TAKE A HALF BREAK, SEE EVERYBODY BACK IN LIKE



             24    SEVEN MINUTES.  YOU COULD LEAVE YOUR STUFF.



             25             MR. GEKHT:  THANK YOU, YOUR HONOR.



             26



             27                  (BREAK TAKEN AT 10:29 A.M.)



             28
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              1             THE COURT:  MR. GEKHT, ANY OTHER WITNESSES?



              2             MR. GEKHT:  YES.  MR. HOWELL AND I MET AND



              3    CONFERRED OUTSIDE, AND WITH THE COURT'S PERMISSION, WE



              4    WOULD LIKE TO HAVE MY 776 WITH THE RESPONDENT COMBINED



              5    WITH MY CROSS, SO WE COULD JUST GET THEM TO LUNCH.



              6             THE COURT:  SURE, FINE.



              7             MR. GEKHT:  THEN I'LL JUST DEFER TO THAT,



              8    MR. HOWELL, I BELIEVE HIS ONLY WITNESS IS



              9    MS. GOLDSHTEYN.



             10             MR. HOWELL:  THAT IS CORRECT.



             11             MR. GEKHT:  SO, MS. GOLDSHTEYN TO THE STAND.



             12             THE COURT:  COME ON UP.  MR. HOWELL, WHENEVER



             13    YOU'RE READY.



             14



             15                          EXAMINATION



             16



             17    BY MR. HOWELL:



             18        Q.   PLEASE STATE YOUR NAME FOR THE RECORD.



             19             THE COURT:  I KNOW HER NAME.



             20             THE WITNESS:  SOFIYA GOLDSHTEYN.



             21    BY MR. HOWELL:



             22        Q.   SOFIYA, I WANT TO TALK A LITTLE BIT ABOUT YOUR



             23    BACKGROUND BECAUSE OF THE WAY IT MAY IMPACT YOUR



             24    DECISIONS TODAY SO COULD YOU TELL A LITTLE BIT ABOUT



             25    WHERE YOU'RE FROM ORIGINALLY?



             26        A.   OKAY.  I WAS BORN IN ODESSA, UKRAINE, WHILE IT



             27    WAS STILL UNDER THE SOVIET UNION ITSELF, I WAS STILL A



             28    KID.  THEN MY MOM AND I CAME OVER AS REFUGES TO LOS
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              1    ANGELES.  IT'S JUST MY MOM AND I, MY OTHER CLOSEST



              2    FAMILY WAS MY FAVORITE PERSON, MY GRANDPA, HE DIED



              3    DURING COVID.  MY GRANDMA DIED FROM BREAST CANCER,



              4    WHICH I INHERITED IT, AND MY AUNT AS WELL HAD BREAST



              5    CANCER.



              6                  BASICALLY, IT'S ME, MY MOM, MY AUNT, HER



              7    HUSBAND, AND MY COUSIN, I GUESS THAT'S ALL OF US.  A



              8    LOT OF US DIED IN WWII AND, YOU KNOW, ON ACCOUNT OF THE



              9    NAZIS.  AND SO, YEAH, IT'S KID OF SLIM PICKINGS IS HOW



             10    I WOULD DESCRIBE MY FAMILY -- YEAH.



             11                  AND IN TERMS OF THE BREAST CANCER THING,



             12    I FOUND A LUMP IN MY BREAST WHEN I WAS 32, 33, AND IT



             13    TURNED OUT THAT IT WAS CANCER.  STAGE 1, I HAD A



             14    LUMPECTOMY; I HAD CHEMO FOR A YEAR, AND I HAD RADIATION



             15    FOR 30 DAYS; AND I'M STILL CONSIDERED TO BE IN



             16    TREATMENT.  I SEE MY ONCOLOGIST EVERY THREE MONTHS OR



             17    BLOOD DRAWS TO SEE IF I STILL HAVE ANY TUMOR MARKERS OR



             18    PHYSICAL EXAM, BASICALLY FOR THE REST OF MY LIFE.  AND



             19    I'M ALSO ON HORMONE SUPPRESSANTS THAT DON'T LET ME MAKE



             20    PROGESTERONE OR ESTROGEN BECAUSE THAT'S WHAT MY TUMOR



             21    WAS POSITIVE FOR.  SO, ESSENTIALLY, I'VE BEEN IN FORCED



             22    MENOPAUSE SINCE I WAS 33.



             23                  THE DAY THAT I GOT DIAGNOSED WITH THE



             24    BREAST CANCER WAS ALSO THE DAY I HAD TO DECIDE TO GO



             25    ON, ESSENTIALLY, FERTILITY SHOTS IF I WANTED TO HAVE



             26    KIDS, BECAUSE THEY SAID HUGE CHANCE OF CHEMO DAMAGING



             27    THE EGGS AND WE MIGHT NOT BE ABLE TO HAVE KIDS LATER.



             28    SO IF THIS IS SOMETHING YOU'RE THINKING ABOUT EVEN A
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              1    LITTLE BIT, THEN, LIKE, WE HAVE TO DO IT TODAY; LIKE,



              2    LITERALLY, PICK UP THE MEDS, START INJECTIONS IN YOUR



              3    STOMACH.



              4                  SO I DID THAT, AND THEN I STARTED CHEMO



              5    AND ALL THAT STUFF.  THE FIRST EGG RETRIEVAL WAS 2016,



              6    WHICH WAS RIGHT WHEN I STARTED TREATMENT, AND IT



              7    RESULTED IN 13 EGGS BUT ONLY TWO HEALTHY EMBRYOS, BOTH



              8    BOYS.  AND WE WERE SUPER THRILLED ABOUT THAT --



              9             MR. GEKHT:  YOUR HONOR, IF YOU MAY, SO A



             10    COUPLE OF THINGS:  NUMBER ONE -- AND I WANT TO SAVE



             11    SOME TIME AND NOT DO MOTIONS TO STRIKE, AND THERE WAS



             12    SOME HEARSAY IN THERE, AS LONG AS THE COURT IS GOING TO



             13    GIVE EVERYTHING THE APPROPRIATE AMOUNT OF WEIGHT --



             14    I'LL JUST LET THE RECORD REFLECT THAT THE COURT NODDED.



             15    AND I BELIEVE WE ARE A LITTLE OUTSIDE OF THE BACKGROUND



             16    QUESTION.



             17             THE COURT:  OKAY.  SUSTAINED.



             18             MR. HOWELL:  ALTHOUGH, SHE DID GET RIGHT INTO



             19    WHERE I --



             20             THE COURT:  WHY DON'T YOU JUST ASK ANOTHER



             21    QUESTION, JUST "AND THEN WHAT HAPPENED?"  THEN WE CAN



             22    GO FORWARD.



             23    BY MR. HOWELL:



             24        Q.   SO, YOU WERE TALKING ABOUT THE EGG RETRIEVALS



             25    IN 2016.  CAN YOU TELL US WHAT HAPPENED NEXT.



             26        A.   SO, AFTER THE FIRST EGG RETRIEVAL, WE RETAINED



             27    SERVICES OF A SURROGATE, MANDY.  AND SHE GOT PREGNANT,



             28    AND SHE MISCARRIED AFTER THREE MONTHS, WHICH IS REALLY
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              1    RARE, BECAUSE THE EMBRYOS GET TESTED UP THE WAZOO



              2    BEFORE THEY GET FROZEN OR ANYTHING.  AND IT WAS



              3    DEVASTATING BECAUSE WE ALREADY HEARD THE HEARTBEAT AND



              4    ALL OF THE STUFF.  AND WHEN THAT HAPPENED, WE THOUGHT



              5    IT WAS A FREAK THING, WE WERE READY TO TRY AGAIN.



              6                  THE SECOND SURROGATE, WHICH WAS AMALIA,



              7    AND THAT RESULTED IN A BIOCHEMICAL PREGNANCY, SO IT WAS



              8    A MISCARRIAGE AT ABOUT TWO WEEKS OR SO.



              9        Q.   CAN YOU TELL US THE TIMING.  DO YOU REMEMBER



             10    THE TIMING?



             11        A.   SO, MY RETRIEVALS WERE IN 2016, 2020, 2021.  I



             12    HAD THREE RETRIEVALS.  THE LAST ONE RESULTED IN ZERO



             13    HEALTHY EMBRYOS, AND THAT IS WHEN WE STARTED LOOKING



             14    FOR A DONOR, EGG DONOR.



             15        Q.   THANK YOU FOR THAT, BUT WHAT I MEANT WAS, THE



             16    TIMING WHEN YOU WERE WORKING WITH THE SECOND SURROGATE.



             17    DO YOU KNOW?



             18        A.   WHICH TIMING?



             19        Q.   SO --



             20        A.   WHEN I RETAINED HER OR --



             21        Q.   YES.  LIKE, THE YEAR YOU WERE WORKING WITH THE



             22    SECOND SURROGATE.



             23        A.   I MEAN, I BELIEVE IT WAS 2021, RIGHT -- 2020,



             24    2021, SOMETHING LIKE THAT.  I MEAN, I KNOW EXACTLY, IN



             25    MY HEAD, THE NUMBERS ARE ALL FOREVER OF HOW MANY



             26    EMBRYOS AND HOW MANY MISCARRIAGES AND HOW MANY MONTHS



             27    AND WHO THE LADIES WERE AND WHEN IT HAPPENED.  THAT'S



             28    KIND OF WHAT I REMEMBER THE MOST.
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              1                  AND YEAH, BASICALLY, THE FIRST RETRIEVAL



              2    RESULTED IN TWO HEALTHY BOY EMBRYOS, AND THEY BOTH WERE



              3    MISCARRIED.  AND WE DID THE SECOND RETRIEVAL, AND THAT



              4    RESULTED IN TWO MORE HEALTHY EMBRYOS, A BOY AND A GIRL,



              5    THE ONLY GIRL WE'VE EVER MADE TOGETHER.  THAT'S THE



              6    EMBRYO THAT WE'RE CURRENTLY ON TRIAL ABOUT, AND SHE WAS



              7    NOT RATED POOR, THAT'S JUST NOT A THING THAT EXISTS,



              8    SHE'S RATED FAIR.  AND THEY DON'T FREEZE EMBRYOS THAT



              9    ARE NOT VIABLE BECAUSE IT'S JUST AN INSANE AMOUNT OF



             10    MONEY.  THEY TEST TO THE UTMOST, AND THEN THE ONES THAT



             11    YOU HAVE, THEY RATE FROM EXCELLENT TO GOOD TO FAIR.



             12    AND NOTHING IS BELOW FAIR, THEY DON'T FREEZE THEM.  AND



             13    THEY DON'T SAY "DON'T HAVE THE FAIR ONE," OR THEY WOULD



             14    NOT MAKE IT AN OPTION, THAT'S HOW THAT WORKS.



             15             MR. GEKHT:  MOTION TO STRIKE EVERYTHING WHAT



             16    THEY SAID.



             17             THE COURT:  SUSTAINED.



             18    BY MR. HOWELL:



             19        Q.   THE EMBRYO THAT IS REMAINING, WHAT IS ITS



             20    RATING --



             21        A.   FAIR, IT IS FAIR.



             22        Q.   AND THE THIRD SURROGATE, WHEN WAS SHE



             23    IMPLANTED, AROUND WHAT TIME PERIOD?



             24        A.   SHE WAS IMPLANTED IN 2021, I BELIEVE.  AND



             25    THAT'S JESSICA, AND SHE ALSO MISCARRIED RIGHT ABOUT



             26    THREE MONTHS, WHICH, AGAIN, IS A FREAK THING, AND THEY



             27    COULD NEVER EXPLAIN.  AND SO, WE ONLY HAD ONE EMBRYO



             28    LEFT.  WE DECIDED TO DO MY THIRD AND FINAL RETRIEVAL,
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              1    BUT IT WAS JUST UNSUCCESSFUL.  AND DOCTOR WANG SAID



              2    "THE CHANCES OF YOU PRODUCING ANYMORE HEALTHY EGGS IS



              3    SLIM TO NONE."  AND I CAN'T CARRY MY OWN CHILD BECAUSE



              4    PREGNANCY MAKES YOU SURGE WITH PROGESTERONE AND



              5    ESTROGEN, AND THAT GIVES PRETTY HIGH OCCURRENCE --



              6    CHANCE.  MY ONCOLOGIST DESCRIBED IT AS IN THE 20'S, 23,



              7    26 PERCENT OF ME GETTING CANCER AGAIN, AND IT WOULDN'T



              8    BE NECESSARILY IN MY BREAST, IT WOULD BE ANYWHERE IN MY



              9    BODY --



             10             MR. GEKHT:  SAME OBJECTIONS, YOUR HONOR.  WAY



             11    OUTSIDE THE SCOPE.  NONRESPONSIVE AT THIS POINT.



             12    HEARSAY.  AGAIN, I KNOW IT ALSO SAVES TIME BECAUSE THE



             13    RESPONDENT IS GETTING HER STORY OUT, SO THE COURT COULD



             14    JUST KIND OF GO THROUGH THAT AND GIVE EVERYTHING THE



             15    APPROPRIATE WEIGHT.



             16             THE COURT:  I WILL.



             17             MR. GEKHT:  APPRECIATE IT.



             18             THE COURT:  SO, MA'AM, YOU HAD AN EGG



             19    RETRIEVAL 2016, 2020, AND 2021?  I AM SORRY, SO IF YOU



             20    COULD JUST GO THROUGH IT ONE MORE TIME, YOU REALLY WENT



             21    SUPER FAST AND --



             22             THE WITNESS:  YEAH, YEAH.  SORRY, I COULD TELL



             23    GARRY REALLY HATED IT.



             24             THE COURT:  THAT'S OKAY.  SO, THERE WAS 13,



             25    WAS THAT IN 2016?  IS THAT WHEN THERE WAS ONLY TWO



             26    BOYS?



             27             THE WITNESS:  THIRTEEN EGGS, THEY GET



             28    INSEMINATED IMMEDIATELY, AND THE ONLY ONES VIABLE AND
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              1    GOT TESTED AND FROZEN WAS THE TWO BOYS.



              2             THE COURT:  AND THAT WAS 2016?



              3             THE WITNESS:  YES.



              4             THE COURT:  AND THERE WAS A SECOND RETRIEVAL



              5    IN --



              6             THE WITNESS:  THAT RESULTED IN TWO HEALTHY



              7    EMBRYOS, ONE BOY ONE GIRL.



              8             THE COURT:  WHEN WAS THAT?



              9             THE WITNESS:  THAT'S 2020.



             10             THE COURT:  AND THEN IN 2021, THERE WAS NO



             11    HEALTHY EGGS.



             12             THE WITNESS:  THE EGGS CAME OUT BUT NO



             13    EMBRYOS.  THEY ALL GOT FERTILIZED, FIVE EGGS, BUT NONE



             14    OF THE FIVE EMBRYOS ENDED UP BEING VIABLE.  AND THAT'S



             15    WHEN WE DECIDED TO GO FOR AN EGG DONOR.



             16             THE COURT:  AND NOW THE THREE SURROGATES -- SO



             17    THERE'S FOUR EMBRYOS, FROM THE 2016 AND 2020, TOTAL --



             18             THE WITNESS:  YES.



             19             THE COURT:  -- THREE OF THEM WERE WITH



             20    SURROGATES AND NOW ONE REMAINS.



             21             THE WITNESS:  YES, EXACTLY.



             22             THE COURT:  OKAY.  I GOT IT.



             23             MR. HOWELL:  EXCELLENT.



             24    BY MR. HOWELL:



             25        Q.   WAS THERE A FOURTH SURROGATE?



             26        A.   THERE WAS NO FOURTH SURROGATE, THERE WAS AN



             27    EGG DONOR.  THERE WAS A SURROGATE THAT WE GOT MATCHED



             28    WITH RIGHT AS WE STARTED OUR SEPARATION, I THINK MAYBE
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              1    DAY OF.



              2        Q.   AND DID THE TWO OF YOU DISCUSS THAT SELECTION?



              3        A.   WE TEXTED ABOUT IT.  I THINK I SAID SOMETHING



              4    TO THE EFFECT OF "I STILL WOULD WANT TO HAVE A CHILD



              5    WITH YOU, NO MATTER WHAT," SOMETHING LIKE THAT.  AND HE



              6    I THINK REPLAYED WITH LIKE A HEART OR SOMETHING LIKE



              7    THAT OR "ME TOO" OR SOMETHING LIKE THAT.  SO THAT WAS



              8    THE CONVERSATION WE HAD.



              9        Q.   CAN YOU TELL US ABOUT THE SURROGATE SELECTION



             10    PROCESS.



             11        A.   YES --



             12             MR. GEKHT:  OBJECTION.  RELEVANCE.



             13             THE COURT:  YEAH.  MR. HOWELL, WHY IS IT



             14    REALLY RELEVANT TO WHERE WE ARE TODAY?



             15             MR. HOWELL:  IT GOES TO SOFIYA'S EFFORTS TO



             16    CHOOSE TO BEAR A CHILD --



             17             THE COURT:  I THINK IF GOES TO BOTH PARTIES'



             18    EFFORTS.  I MEAN, THEY WENT THROUGH THIS THREE TIMES



             19    EGG RETRIEVALS --



             20             THE WITNESS:  SO, RESPECTFULLY, HE DOESN'T



             21    EVEN REMEMBER WHAT HAPPENED.  I WENT THROUGH SURGERY, I



             22    WAS UNDER GENERAL ANAESTHESIA THREE TIMES.  AND EVERY



             23    TIME I HAVE TO GO THROUGH AN EGG RETRIEVAL, I HAVE TO



             24    GO OFF MY CANCER MEDICATION AND THEN GO BACK ON.  SO,



             25    THREE TIMES I LITERALLY RISKED MY LIFE TO TRY TO HAVE A



             26    CHILD.  HE JUST PUT SPERM SOMEWHERE, IT'S REALLY NOT



             27    THE SAME.  I'D REALLY NOT LIKE THIS TO BE EQUIVALENT.



             28             THE COURT:  WELL, MA'AM, I AM NOT SAYING IT'S
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              1    EQUIVALENT, I DIDN'T SAY THAT; I JUST SAID I DON'T KNOW



              2    IF IT'S REALLY RELEVANT.  I UNDERSTAND EVERYTHING YOU



              3    WENT THROUGH.  HE WAS SAYING HE DIDN'T KNOW THE EXACT



              4    DATES, BUT I DIDN'T SAY HE DIDN'T KNOW WHAT YOU WENT



              5    THROUGH.



              6             THE WITNESS:  HE DIDN'T KNOW HOW MANY EMBRYOS,



              7    HE DIDN'T REMEMBER ANY OF IT.



              8             THE COURT:  OKAY.  BUT, MA'AM, AGAIN, I'M NOT



              9    SURE WHY THAT'S RELEVANT FOR TODAY.  THAT MIGHT BE



             10    RELEVANT LATER ON.  AGAIN, IF YOU PREVAIL, YOU GET THE



             11    EMBRYOS, IT DOESN'T REALLY -- OR THE EGGS, YOU GET ALL



             12    OF THEM, I DON'T KNOW IF IT REALLY MATTERS WHETHER OR



             13    NOT THERE WAS A FOURTH OR FIFTH OR TWENTIETH EGG AT



             14    THIS POINT.  THAT'S WHAT I AM SAYING, IT'S NOT REALLY



             15    RELEVANT FOR OUR PURPOSES TODAY, MORE ABOUT THE



             16    AGREEMENTS THE PARTIES REACHED, WHAT WAS DISCUSSED;



             17    THAT'S REALLY WHAT IS RELEVANT.  I MEAN, YOU GUYS, AT



             18    THE LAST ONE, BASICALLY, SEPARATED, SO THEORETICALLY,



             19    IF THERE WAS GOING TO BE A FOURTH, IT WOULD HAVE BEEN



             20    AFTER YOUR DATE OF SEPARATION; RIGHT?



             21             THE WITNESS:  A FOURTH WHAT?



             22             THE COURT:  SURROGATE.



             23             THE WITNESS:  WE GOT MATCHED, WE DIDN'T RETAIN



             24    HER.



             25             THE COURT:  RIGHT.  THAT'S BECAUSE YOU GUYS



             26    ALREADY SEPARATED AT THAT POINT.



             27             THE WITNESS:



             28             THE COURT:  YEAH.  I DON'T THINK IT'S REALLY



















                                                                        61









              1    RELEVANT.  AGAIN, I'M NOT TRYING TO DENIGRATE



              2    EVERYTHING YOU WENT THROUGH --



              3             THE WITNESS:  THAT'S OKAY.



              4             THE COURT:  AGAIN, I'M NOT HERE TO CHOOSE AN



              5    EQUIVALENCY OF WHO DID WHAT, I'M JUST HERE TO TRY TO



              6    FIGURE THIS OUT.



              7             MR. HOWELL:  SO, YOUR HONOR IS NOT PERMITTING



              8    MY QUESTION AS TO A DESCRIPTION OF THE SURROGATE



              9    SELECTION PROCESS?



             10             THE COURT:  I DON'T THINK IT'S REALLY



             11    RELEVANT.  THEY PICKED THREE, UNFORTUNATELY, IT DIDN'T



             12    WORK OUT; THAT'S NOT REALLY WHY WE'RE HERE TODAY.



             13             MR. HOWELL:  OKAY.



             14             THE COURT:  IF SHE PREVAILS, SHE'LL GO THROUGH



             15    THE WHOLE SELECTION PROCESS HERSELF AND FIGURE OUT WHO



             16    SHE MATCHES AND EVERYTHING ELSE, IT'S NOT REALLY



             17    RELEVANT FOR MY DECISION.



             18    BY MR. HOWELL:



             19        Q.   YOU HAD MENTIONED THAT WHEN YOU WENT THROUGH



             20    THE EGG RETRIEVAL PROCESS THERE WAS SOME RISK.  CAN YOU



             21    TALK ABOUT THAT.



             22        A.   YES.



             23             MR. GEKHT:  OBJECTION.  RELEVANCE.



             24             MR. HOWELL:  WHAT SHE PUT HER BODY THROUGH IN



             25    ORDER TO ATTEMPT TO MAKE THESE EMBRYOS IS DIRECTLY



             26    RELEVANT.



             27             MR. GEKHT:  YOUR HONOR, MAY I BE HEARD?



             28             THE COURT:  GO AHEAD.
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              1             MR. GEKHT:  SO --



              2             THE COURT:  YOU COULD SIT, IF YOU LIKE, IT'S



              3    OKAY.



              4             MR. GEKHT:  I PREFER TO STAND.  SO, IT'S A



              5    PRETTY NARROW ISSUE HERE; RIGHT?  SO, THERE ARE TWO



              6    ARGUMENTS BETWEEN THE PARTIES.  MY CLIENT'S POSITION IS



              7    A POSITION UNDER PHAM, AND THAT IS, WE HAVE CONTRACTS,



              8    THE COURT NEEDS TO UPHOLD THAT CONTRACT.  THE



              9    RESPONDENT'S POSITION, ITS MOST BASIC FORM IS,



             10    NOTWITHSTANDING THESE CONTRACTS, MY INTERPRETATION OF



             11    THE CALIFORNIA CONSTITUTION'S REPRODUCTIVE FREEDOM



             12    SECTION IS THAT I SHOULD BE ABLE TO CHOOSE TO HAVE



             13    THESE CHILDREN OVER THE OBJECTION OF THE PETITIONER.



             14    THAT'S ESSENTIALLY THE ARGUMENT HERE.



             15                  I DON'T THINK EITHER ONE OF THOSE FACTUAL



             16    CONSIDERATIONS REQUIRE THE BACKSTORY OF WHAT HAPPENED,



             17    AND IT'S A 352 ISSUE.  IS IT GOING TO BE COMPELLING,



             18    YES.  DOES IT ULTIMATELY AFFECT THE DECISION THAT THE



             19    COURT HAS TO MAKE, NO.  SO WE CAN SPEND A LOT OF TIME



             20    HERE, AND I CERTAINLY DON'T WANT TO TRIVIALIZE ANY OF



             21    THE MEDICAL THINGS THAT TRANSPIRED TO THE RESPONDENT,



             22    BUT THIS IS NOT WHAT THE TRIAL IS ABOUT.  THE TRIAL IS



             23    ABOUT WHETHER THESE CONTRACTS BIND OR DON'T BIND AND ON



             24    A VERY LEGAL ARGUMENT, WHETHER ONE PARTY HAS SUPERIOR



             25    RIGHT UNDER THE CONSTITUTION REPRODUCTIVE FREEDOM THAN



             26    ANOTHER PARTY.



             27             THE COURT:  MR. HOWELL?



             28             MR. HOWELL:  HER ANSWER LIKELY WOULD HAVE BEEN
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              1    BRIEFER THAN THAT.  I TAKE ISSUE WITH THE WAY OUR



              2    POSITION IS CHARACTERIZED.  I'M BUILDING A RECORD SO



              3    THAT SOFIYA HAS AN OPPORTUNITY TO SAY WHAT THE DANGERS



              4    SHE EXPERIENCED TO HER BODILY HEALTH AND TO POTENTIALLY



              5    HER LIFE, TO HAVING THESE EGG RETRIEVED FROM HER BODY,



              6    AND HOW THAT MAY IMPACT THE ULTIMATE DISPOSITION,



              7    BECAUSE I DON'T THINK PHAM IS CONTROLLING.



              8             THE COURT:  LET'S ASSUME FOR THE SAKE --



              9    AGAIN, I AGREE WITH YOU, THE DISCUSSION IS PROBABLY FAR



             10    LONGER THAN THE AMOUNT OF TESTIMONY WOULD HAVE BEEN.



             11    BUT LET'S ASSUME THAT I AGREE WITH YOU -- I MEAN,



             12    AGAIN, ANY SURGERY IS DANGEROUS.  RIGHT?  THERE'S



             13    ALWAYS RISK FOR COMPLICATIONS NO MATTER WHAT THE



             14    SURGERY IS, WHETHER IF IT'S A TOOTH EXTRACTION OR



             15    SOMETHING MORE INVASIVE; I'M NOT SURE, DOES THAT



             16    REALLY -- HOW DOES THAT ADVANCE THE BALL FOR US HERE



             17    TODAY?



             18                  I MEAN, SHE WENT THROUGH IT, KNOCK ON



             19    WOOD, THERE ARE NO COMPLICATIONS THAT I HEARD OF.



             20    THERE'S MEDICAL ISSUES, BUT THEY'RE RELATED TO HER



             21    OTHER ISSUES.  BUT I HAVEN'T HEARD OF ANY MEDICAL



             22    COMPLICATIONS THAT AROSE AS A RESULT OF THESE



             23    PROCEDURES.  SHE WENT THROUGH THEM, THEY'RE INVASIVE,



             24    I'M AWARE OF THAT FACT.  OBVIOUSLY, AS SHE SAID, SHE



             25    WAS SEDATED; BUT BEYOND THAT, I'M NOT SURE HOW THIS



             26    ADVANCES HER ARGUMENT ONE WAY OR ANOTHER.



             27             MR. HOWELL:  WITHOUT SAYING TOO MUCH, I WOULD



             28    JUST LIKE TO SAY, IT GOES TO EQUAL PROTECTION ISSUES;
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              1    THAT PEOPLE WHO -- THAT MEN DO NOT PUT THEIR BODY AT



              2    RISK THE WAY WOMEN DO.



              3             THE COURT:  OKAY.  I'M NOT SURE -- AGAIN, I'M



              4    NOT TRIVIALIZING WHAT SHE WENT THROUGH, AND I'M NOT



              5    SAYING THAT SHE DIDN'T GO THROUGH EVERYTHING; BUT I'M



              6    NOT SURE THAT THAT ADVANCES THE BALL HERE.  I'M NOT



              7    GOING TO MAKE A DECISION THAT BECAUSE SHE WAS SEDATED,



              8    SHE HAS A SUPERIOR RIGHT THAN HE DOES, WHO BASICALLY



              9    WAS IN A ROOM, WITH SOME MAGAZINES.  I'M NOT EQUATING



             10    THE TWO, THAT'S NOT HOW THE LAW LOOKS AT IT.  FOR LACK



             11    OF A BETTER DESCRIPTION, SHE ROWED THE BOAT A LITTLE



             12    HARDER THAN HE DID, THAT'S NOT THIS ARGUMENT; THAT



             13    BECAUSE SHE WENT THROUGH FAR MORE THAT SHE SHOULD HAVE



             14    SUPERIOR RIGHT.  THAT IN AND OF ITSELF WOULD BE A



             15    VIOLATION OF EQUAL PROTECTION ARGUMENT, SAYING "OH, YOU



             16    RISKED MORE, SO THEREFORE, YOU GET MORE."



             17             MR. HOWELL:  HECOX VERSUS LITTLE, THE CASE



             18    THAT WAS BEFORE THE U.S. SUPREME COURT IN THE 9TH



             19    CIRCUIT TALKS ABOUT BIOLOGICAL DIFFERENCES THAT THE LAW



             20    MAY TAKE INTO ACCOUNT WHEN -- ACCORDING TO THE RIGHTS



             21    AMONG MEN AND WOMEN.  AND THAT IS POTENTIALLY GOING TO



             22    BE IMPLICATED AT SOME POINT WHEN WE'RE TALKING ABOUT



             23    THE CALIFORNIA REPRODUCTIVE PRIVACY ACT.  AND I WANTED



             24    TO BUILD A RECORD TO TALK ABOUT THE WAY SOFIYA DID



             25    DIRECTLY PUT HERSELF IN A SPOT WHERE SHE WAS AT RISK IN



             26    A WAY THAT MEN WOULD NOT BE.



             27             THE COURT:  I UNDERSTAND THAT FACT.  I MEAN,



             28    SHE ALREADY TESTIFIED SHE WAS SEDATED, THAT THERE'S
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              1    LITERALLY A NEEDLE STUCK INTO HER BODY, USING



              2    TECHNOLOGY TO, LITERALLY, FIND THE EGGS AND EXTRACT



              3    THEM OUT --



              4             THE WITNESS:  THAT WASN'T THE BIGGEST



              5    DANGER --



              6             THE COURT:  I REALIZE THAT, MA'AM.  BUT ANY



              7    TIME YOU'RE SEDATED, THERE'S A DANGER.



              8             THE WITNESS:  WELL, OF COURSE.



              9             THE COURT:  THERE'S LOTS OF THINGS THAT COULD



             10    HAPPEN WHEN YOU'RE SEDATED.  THEN THEY STICK A NEEDLE



             11    INTO YOU TO EXTRACT THESE EGGS.  BEYOND THAT -- I



             12    UNDERSTAND ALL OF THAT, SO WHAT AM I MISSING HERE?



             13    AGAIN, WE'RE TAKING UP A LOT OF TIME TALKING ABOUT



             14    THIS, I PROBABLY SHOULD JUST LET HER TESTIFY, PROBABLY



             15    BE QUICKER.



             16             MR. HOWELL:  IT'S THE CANCER TREATMENT ASPECT.



             17             THE COURT:  SHE ALREADY TESTIFIED ABOUT THAT,



             18    THAT SHE COULDN'T DO A LOT OF THINGS BECAUSE SHE WAS



             19    AFRAID THAT THE ESTROGEN OR PROGESTERONE -- I AM SORRY



             20    IF I MISSPOKE, I'M NOT LOOKING AT MY NOTES -- COULD



             21    HAVE CAUSED THE CANCER TO COME BACK IN DIFFERENT AREAS



             22    FAR WORSE THAT IT ALREADY WAS.  SHE'S ALREADY TESTIFIED



             23    ABOUT THAT.



             24             MR. HOWELL:  WELL --



             25             THE COURT:  I UNDERSTAND ALL OF HER HEALTH



             26    ISSUES, I UNDERSTAND EXACTLY WHY SHE DID THIS, I



             27    UNDERSTAND WHY SHE WENT THROUGH THE PROCESS, I



             28    UNDERSTAND WHAT THE IVF PROCESS IS.
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              1             MR. HOWELL:  WELL, NOW IT'S ALL ON THE RECORD,



              2    BUT I THANK YOU, YOUR HONOR, AND I COULD LIVE WITH



              3    THAT.



              4             THE COURT:  MR. GEKHT?



              5             MR. GEKHT:  I THINK WE'RE GOOD, THEN.



              6    BY MR. HOWELL:



              7        Q.   DO YOU HAVE AN UNDERSTANDING OF THE COSTS OF



              8    THE SURROGACY PROCESS?



              9        A.   YES, SO MUCH MONEY.



             10        Q.   CAN YOU TALK A LITTLE BIT ABOUT THAT.



             11        A.   IT'S IN THE HUNDRED OF THOUSANDS AT THIS



             12    POINT, AND IT'S NOT SOMETHING I OBVIOUSLY WOULD BE ABLE



             13    TO AFFORD ALONE.  AND IF I WOULD NOT GET THESE



             14    EMBRYOS -- I WOULD HAVE TO START ALL OVER AND IT WOULD



             15    BE DONOR SPERM, DONOR EGG, ANOTHER SURROGATE, YEAH.



             16    AND YOU KNOW, I WOULD BE DOING THAT AS A SINGLE PARENT.



             17             THE COURT:  SO YOU'RE SAYING YOU COULD NOT



             18    AFFORD TO DO THE SURROGACY ON YOUR OWN?



             19             THE WITNESS:  UH-HUH.



             20             THE COURT:  IS THAT A "NO"?



             21             THE WITNESS:  NO, SORRY.  NOT JUST THAT, BUT



             22    MY BODY IS INCAPABLE OF MAKING ANYMORE HEALTHY EGGS, SO



             23    THAT'S MY ONLY CHANCE TO HAVE A BIOLOGICAL CHILD, THE



             24    ONE EMBRYO THAT EXISTS ALREADY.



             25    BY MR. HOWELL:



             26        Q.   YOU HEARD MAX TESTIFY ABOUT THE CLINIC FORMS.



             27        A.   UH-HUH.



             28        Q.   THE INITIALS ON THOSE PAGES, DID YOU SIGN
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              1    THOSE?



              2        A.   I COULD TELL THE DIFFERENCE BETWEEN OUR



              3    INITIALS, AND YOU COULD SEE FOR A LOT OF THE DOCUMENTS,



              4    HE FILLED EVERYTHING OUT, BUT MY SIGNATURE IS MINE.



              5    AND YOU COULD TELL EVEN THE WAY THE DATES ARE WRITTEN



              6    OR WHATEVER, YOU COULD TELL -- I COULD TELL.  SO I



              7    WOULD SAY NOT ALL OF THE INITIALS ARE MINE AT ALL, BUT



              8    THE SIGNATURE IS MINE.



              9        Q.   ON THE DISPOSITION DIRECTIVES, DID YOU INITIAL



             10    NEXT TO THOSE?



             11        A.   I DON'T THINK SO.



             12             MR. HOWELL:  THOSE ARE ALL THE QUESTIONS I



             13    HAVE AT THIS TIME.



             14             THE WITNESS:  CAN I SAY SOMETHING?



             15             THE COURT:  NO.  THERE'S NO QUESTION PENDING,



             16    MA'AM.  GIVE ME ONE SECOND.



             17             THE WITNESS:  WELL, IT'S TO CLARIFY SOMETHING



             18    THAT YOU GUYS --



             19             THE COURT:  YOUR LAWYER WILL HAVE ANOTHER



             20    CHANCE TO ASK QUESTIONS TO CLARIFY.



             21             THE WITNESS:  OKAY.



             22             THE COURT:  YOU SAID SOMETHING INTERESTING,



             23    MA'AM, THAT I WANT TO ASK YOU ABOUT.  YOU SAID THE ONE



             24    EGG THAT HAS BOTH OF YOUR GENETIC MATERIALS IS YOUR



             25    LAST CHANCE TO HAVE A BIOLOGICAL CHILD BECAUSE YOU



             26    CAN'T MAKE ANYMORE EGGS.  SO IF THAT WERE THE CASE, WHY



             27    DO YOU WANT THE OTHER ONES?  THOSE AREN'T BIOLOGICALLY



             28    YOURS, THE EGGS AREN'T YOURS, THE REST OF THE MATERIAL
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              1    IS HIS BIOLOGICAL MATERIAL; SO, WHY DO YOU NEED THOSE,



              2    THEN?



              3             THE WITNESS:  I WANT A CHILD, AND THE WAY I



              4    CHOSE THE EGG DONOR, IT'S NOT JUST A RANDOM WOMAN WHO'S



              5    HEALTHY, I TRIED TO CHOOSE SOMEBODY THAT IS MOST LIKE



              6    ME THAT I COULD FIND; NOT JUST PHYSICALLY BUT



              7    PERSONALITY, WHAT THEY'RE INTO, WHAT THEIR FAMILY IS



              8    LIKE, TO LITERALLY TRY TO HAVE AS CLOSEST AS I COULD;



              9    INCLUDING MY ANCESTRY, TO HAVE SOMEBODY JEWISH AND



             10    EASTERN EUROPEAN, TO GET AT LEAST AS CLOSE I COULD, TO



             11    TRY TO HAVE A BIOLOGICAL CHILD.



             12                  SO, TO ME, THOSE ARE NOT, LIKE, STRANGE



             13    EMBRYOS, THEY'RE EMBRYOS TO ME THAT MATTER AND THAT I



             14    CHOSE TO MAKE SPECIFICALLY WITH THAT WOMAN.  IT



             15    DOESN'T -- YOU KNOW, IT COULD HAVE BEEN ANYBODY, BUT



             16    IT'S PATON FOR A REASON.  AND YEAH, I DON'T WANT ANY OF



             17    HIS MONEY, I DON'T WANT ANYTHING, I JUST WANT THE



             18    CHANCE TO HAVE THE CHILDREN FROM THE EMBRYOS THAT



             19    ALREADY EXIST.  THEY ARE, TO ME, AS CLOSE AS I AM GOING



             20    TO GET, AND IF I DON'T GET THEM, I DON'T THINK THAT



             21    THIS IS GOING TO BE IN THE CARDS FOR ME; NOT THAT



             22    ADOPTION ISN'T OR SOMETHING LIKE THAT, YOU KNOW.



             23                  I'M JUST SAYING THAT I DON'T -- IT JUST



             24    SEEMS AS A SACRILEGE AFTER ALL THE MONEY AND THE WORK



             25    AND PRAYING I WENT INTO MAKING THEM, TO JUST GET RID OF



             26    THEM, IT DOESN'T FEEL RIGHT TO ME AND THAT'S --



             27             THE COURT:  OKAY.  MA'AM, AGAIN, I'M ASKING



             28    YOUR FEELINGS ON THE DIFFERENT -- BECAUSE ONE HAS YOUR
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              1    GENETIC MATERIAL, OBVIOUSLY, AND THE OTHER ONE DOESN'T



              2    HAVE YOUR GENETIC MATERIAL, AND THAT'S WHY I WAS ASKING



              3    YOU HOW DO YOU FEEL ABOUT DIFFERENT SIDES OF IT.  OKAY.



              4    MR. GEKHT?



              5             MR. GEKHT:  THANK YOU.



              6



              7                            EXAMINATION



              8



              9    BY MR. GEKHT:



             10        Q.   WHEN YOU TESTIFIED THAT IT WAS HUNDREDS OF



             11    THOUSANDS OF DOLLARS FOR SURROGACY, DO YOU HAVE AN



             12    UNDERSTANDING OF HOW MUCH IT WOULD COST TO GET AN EGG



             13    DONOR?



             14             MR. HOWELL:  OBJECTION.  SPECULATION.



             15             THE COURT:  OVERRULED.  HE'S ASKING IF SHE



             16    KNOWS.



             17             THE WITNESS:  ARE YOU ASKING ME ABOUT A



             18    SPECIFIC PART OF EVERY PROCESS OR FOR, LIKE, THE ENTIRE



             19    THING?



             20    BY MR. GEKHT:



             21        Q.   EITHER OR.



             22        A.   IT'S ABOUT $30,000 FOR A SURROGATE.



             23        Q.   OKAY.  AND THEN, HOW MUCH MORE TO TAKE YOU



             24    FROM $0 TO DONOR EGGS, FERTILIZED WITH DONOR SPERM, IF



             25    YOU KNOW?



             26        A.   I HAVE NO IDEA.  MORE EXPENSIVE THAN WHAT WE



             27    DID BECAUSE WE ALREADY HAVE THE SPERM.



             28        Q.   DID YOU LOOK INTO HOW MUCH IT'S GOING TO COST?
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              1        A.   IT'S GOING TO BE IN THE HUNDREDS OF THOUSAND



              2    DOLLARS.  I'M NOT GOING TO BREAKDOWN A WORKSHEET



              3    BECAUSE I DON'T WORK AT A FERTILITY CLINIC; BUT IF



              4    YOU'D LIKE ME TO, I COULD LOOK IT UP.



              5        Q.   MY QUESTION IS, HAVE YOU LOOKED IT UP?



              6        A.   YES, I HAVE.  IT IS PROHIBITIVE.



              7        Q.   WHAT WAS THE NUMBER THAT WAS PROHIBITIVE?



              8        A.   I'M NOT SURE WHAT YOU WOULD LIKE ME TO SAY.  I



              9    DON'T EVEN HAVE $30,000 TO PUT TOWARDS THIS, SO



             10    HUNDREDS OF THOUSANDS.  WHETHER IT'S $100,000,



             11    $200,000, $300,000, IT DOESN'T MATTER TO ME, IT'S THE



             12    SAME BECAUSE I CAN'T AFFORD IT.



             13        Q.   YOU JUST RECEIVED $2 MILLION ON OR AROUND JULY



             14    OF -- SORRY, JANUARY 31ST OF THIS YEAR FROM MAX IN



             15    CASH, AS PART OF YOUR EQUALIZATION; CORRECT?



             16        A.   YEAH.



             17        Q.   DO YOU STILL HAVE THAT MONEY?



             18        A.   NOT ALL OF IT, NO.



             19        Q.   HOW MUCH DO YOU HAVE LEFT?



             20        A.   I'M NOT EXACTLY SURE THAT THIS IS -- YOU DON'T



             21    GET TO DECIDE HOW MUCH I SPEND ON WHAT, AND IT SEEMS



             22    REALLY WEIRD TO GIVE A TALLY OF MY BANK ACCOUNT RIGHT



             23    NOW.



             24             MR. GEKHT:  MOTION TO STRIKE AS NONRESPONSIVE.



             25             THE COURT:  SUSTAINED.  MA'AM, YOU REPRESENTED



             26    THAT YOU COULD NOT AFFORD TO DO THIS BECAUSE IT WOULD



             27    COST IN THE HUNDREDS OF THOUSANDS OF DOLLARS.  HIS



             28    STATEMENT IS YOU JUST RECEIVED $2 MILLION.  SO YOU
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              1    BASICALLY PUT YOUR FINANCIAL SITUATION OUT THERE, SO



              2    THAT'S WHY I'M ALLOWING IT.



              3             THE WITNESS:  I'M SAYING, JUST BECAUSE SOMEONE



              4    RECEIVED A CERTAIN AMOUNT OF MONEY, DOESN'T MEAN THAT



              5    THAT IS NOW FULLY AVAILABLE TO A THING.  IT'S ALREADY



              6    NOT THAT SUM.  I'M STILL PAYING ATTORNEY'S FEES, I'M



              7    STILL PAYING MY ACCOUNTANTS.  MY MOM IS 75, I TAKE CARE



              8    OF HER, LIKE, NOW SO --



              9             THE COURT:  YOU SAID A SURROGATE IS ABOUT



             10    $30,000, BUT YOU DIDN'T BREAK OUT TO ME -- SO, IF I



             11    WANT TO GO OUT AND BUY EGGS, I GO ON EBAY -- I'M BEING



             12    FACETIOUS ABOUT THAT, BUT WHAT DOES IT COST TO BUY



             13    DONOR EGGS?  I DON'T KNOW, I'M ASKING YOU TO GIVE ME AN



             14    IDEA OF WHAT -- YOU KEEP SAYING IT PROHIBITIVE, BUT I



             15    DON'T KNOW WHAT THAT MEANS.



             16             THE WITNESS:  OKAY.  SO, YOU GO THROUGH AN



             17    AGENCY FOR EVERY PART OF IT, AND ALL THE AGENCIES ARE



             18    SEPARATE.  SO, THERE'S AN AGENCY THAT FINDS YOU AN EGG,



             19    AN AGENCY THAT FINDS YOU A SURROGATE, AND AN AGENCY



             20    THAT FINDS YOU, LIKE, WHATEVER OTHER THINGS ARE IN THE



             21    PROCESS.  THEY'RE ALL SEPARATE.  SO, ONE WILL BE LIKE



             22    15 GRAND --



             23             THE COURT:  OKAY.  SO, IF I GO TO AN AGENCY TO



             24    GET EGGS, WHAT AM I LOOKING AT PRICE-WISE?



             25             THE WITNESS:  THE PICK-UP IS GOING TO BE ABOUT



             26    15 TO 20.



             27             THE COURT:  OKAY.  SO, BECAUSE YOU'RE NO



             28    LONGER MARRIED TO MR. BORENSTEIN, YOU NOW NEED A SPERM
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              1    DONOR.  WHAT IS THAT ROUGHLY GOING TO COST?



              2             THE WITNESS:  I DON'T KNOW.



              3             THE COURT:  ANY IDEA OFF THE TOP OF YOUR HEAD?



              4    YOU SAID YOU DID THE RESEARCH, I'M ASKING YOU --



              5             THE WITNESS:  NO, I DID, BUT I DIDN'T LOOK AT



              6    THE SPERM PART OF IT.



              7             THE COURT:  OKAY.  SO, IF THE EGG DONOR IS 15



              8    TO 20, THE SPERM DONOR IS PROBABLY CHEAPER?



              9             THE WITNESS:  DEFINITELY CHEAPER.



             10             THE COURT:  OKAY.  AND THE SURROGATE IS ABOUT



             11    $30,000.  SO, RIGHT THERE, WE'RE LOOKING AT ROUGHLY



             12    AROUND $60,000?



             13             THE WITNESS:  AND THIS DOESN'T INCLUDE PAYING



             14    FOR THE HEALTH INSURANCE FOR THE SURROGATE THE ENTIRE



             15    TIME SHE'S PREGNANT; DOESN'T INCLUDE ANY OF THE



             16    CONTRACT STUFF, WHERE YOU HAVE TO, LIKE, BASE AMOUNTS



             17    FOR DIFFERENT PARTS OF IT; IT DOESN'T INCLUDE, SAY, ANY



             18    OF THE -- I MEAN, THERE'S SO MANY MORE THINGS,



             19    BASICALLY, THAT ARE NOT JUST THOSE BASIC COSTS THAT



             20    LOOK LIKE --



             21             THE COURT:  SO ARE WE TALKING ABOUT A



             22    $100,000?



             23             THE WITNESS:  PROBABLY.



             24             THE COURT:  OKAY.  AGAIN, I'M TRYING TO



             25    FIND -- I'VE NEVER GONE THROUGH THAT PROCESS, MA'AM, SO



             26    THAT'S WHY I'M ASKING YOU BECAUSE I DON'T KNOW, SO I



             27    WANT TO MAKE SURE I HAVE ALL THE --



             28             THE WITNESS:  ALL THE TESTING IS ALSO HUGELY
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              1    EXPENSIVE AND GENERALLY NOT COVERED, TO MAKE SURE THAT



              2    GENETICALLY THE EMBRYOS ARE GOOD.



              3             THE COURT:  BUT ROUGHLY, FROM START TO FINISH,



              4    $100,000 WOULD BE A FAIR --



              5             THE WITNESS:  I'M COMFORTABLE WITH YOU SAYING



              6    THAT.



              7             THE COURT:  OKAY.  MR. GEKHT?



              8             MR. GEKHT:  I STILL HAVEN'T GOTTEN MY ANSWER



              9    TO MY QUESTION, HOW MUCH OF THE $2 MILLION SHE HAS



             10    LEFT.



             11             THE COURT:  ASSUMING THAT YOU GOT THIS $2



             12    MILLION, MA'AM, THEORETICALLY, IS THERE $100,000 IN



             13    THERE --



             14             THE WITNESS:  YES.



             15             MR. GEKHT:  THANK YOU, YOUR HONOR.



             16    BY MR. GEKHT:



             17        Q.   AND BY THE WAY, IN ADDITION TO THAT, YOU ALSO



             18    HAD $600,000 ALREADY SAVED FROM FUNDS RECEIVED FROM



             19    MAX, IN THIS DIVORCE, IN YOUR MORGAN STANLEY ACCOUNT;



             20    CORRECT?



             21        A.   I DID NOT, I BOUGHT A HOME.



             22        Q.   YOU BOUGHT A HOME IN CASH?



             23             THE COURT:  YOU HAVE TO SAY "YES" OUT LOUD,



             24    MA'AM, YOU'RE NODDING YOUR HEAD.



             25             THE WITNESS:  SORRY, YES.



             26    BY MR. GEKHT:



             27        Q.   AND YOU BOUGHT IT FOR AROUND $600,000;



             28    CORRECT?
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              1        A.   YES.



              2        Q.   AND YOU LIVE IN THAT HOME; CORRECT?



              3        A.   CORRECT.



              4        Q.   SO YOU HAVE NO MORTGAGE ON THAT HOUSE;



              5    CORRECT?



              6        A.   YES.



              7        Q.   AND IN ADDITION TO THAT, YOU SIGNED A



              8    STIPULATION THAT, FOR ALL PURPOSES IN THIS CASE, YOU



              9    ARE DEEMED TO BE EARNING $7,000 A MONTH; CORRECT?



             10        A.   THAT'S SOMETHING THAT I HAD TO TESTIFY TO WHEN



             11    WE WERE DISCUSSING SPOUSAL SUPPORT, AND I BELIEVE IT



             12    WAS A VERY COMPLICATED THING.



             13        Q.   DO YOU RECALL SIGNING A STIPULATION THAT



             14    SAYS --



             15        A.   YES, I RECALL IT.



             16        Q.   GREAT --



             17             MR. HOWELL:  OBJECTION.  AT THIS POINT, I



             18    THINK WE'VE ADDRESSED THE FINANCIAL ASPECT OF THIS.



             19             MR. GEKHT:  THAT WAS MY LAST QUESTION, SO



             20    MR. HOWELL IS CORRECT.



             21             THE COURT:  HER INCOME WAS $7,000.



             22             MR. GEKHT:  YES.



             23    BY MR. GEKHT:



             24        Q.   YOU HEARD WHEN MAX TESTIFIED ABOUT THE TWO



             25    CONTRACTS WITH THE REPRODUCTIVE CENTER; CORRECT?



             26        A.   YES.



             27        Q.   DID YOU SIGN THOSE CONTRACTS?



             28        A.   YES.
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              1        Q.   DID YOU REVIEW THEM BEFORE YOU SIGNED THEM?



              2        A.   YES.



              3        Q.   DID YOU UNDERSTAND WHAT YOU WERE SIGNING WHEN



              4    YOU SIGNED IT?



              5        A.   YES.



              6        Q.   DID YOU AND MAX HAVE A DISCUSSION AT THE TIME



              7    YOU SIGNED THE FIRST CONTRACT, IN CASE OF DIVORCE, THE



              8    EMBRYOS WOULD BE DONATED TO MEDICAL RESEARCH?



              9        A.   WE HAD THREE SEPARATE DISCUSSIONS FOR EACH.



             10        Q.   FOR EACH CONTRACT?



             11        A.   YEAH.



             12        Q.   DID THE CONTRACT THAT YOU SIGNED, AT THE TIME



             13    THAT YOU SIGNED IT, I'M TALKING ABOUT EXHIBIT 1, THE



             14    FIRST CONTRACT, CORRECTLY STATE YOUR INTENTION OF WHAT



             15    WOULD HAPPEN TO THE EMBRYOS IN CASE OF YOU AND MAX



             16    SEPARATING?



             17        A.   I THINK THE FIRST ONE IS FROM 2016, AND I



             18    DON'T THINK I'VE EVER SEEN IT.



             19        Q.   I'M TALKING ABOUT EXHIBIT 1, MA'AM.



             20             THE COURT:  SHE DOESN'T HAVE THE -- DO YOU



             21    WANT TO SEE IT, MA'AM?



             22             THE WITNESS:  YEAH --



             23             THE COURT:  HE TOOK THE --



             24             MR. GEKHT:  SORRY, I DIDN'T REALIZE IT WAS NOT



             25    IN FRONT OF HER.  MAY I APPROACH THE WITNESS, YOUR



             26    HONOR?



             27             THE COURT:  YEAH.



             28    BY MR. GEKHT:



















                                                                        76









              1        Q.   IF YOU COULD TAKE A SECOND AND REVIEW



              2    EXHIBIT 1, AGAIN, PLEASE, AND LET ME KNOW WHEN YOU'RE



              3    DONE.  SPECIFICALLY, IF YOU COULD GO TO PAGE 6 OF 11,



              4    THAT'S THE PAGE THAT HAS ALL THE SIGNATURES.



              5        A.   UH-HUH.



              6             THE COURT:  IS THAT "YES"?



              7             THE WITNESS:  SORRY, SORRY, YES.  I'M ON IT.



              8    BY MR. GEKHT:



              9        Q.   ARE THOSE YOUR SIGNATURES WHERE ABOVE THE LINE



             10    "PARTNER"?



             11        A.   YES.



             12        Q.   DID YOU SIGN THIS DOCUMENT ON FEBRUARY 8TH,



             13    2022?



             14        A.   I'M LOOKING AT 7/10/21, IS THAT NOT WHAT WE'RE



             15    LOOKING AT?



             16        Q.   I APOLOGIZE, YOU'RE RIGHT, I'M WRONG.  I HAD



             17    WRONG EXHIBIT UP.  7/10/21?



             18        A.   UH-HUH.



             19        Q.   WAS THAT A "YES"?



             20        A.   YES.



             21        Q.   IF YOU GO TO PAGE 9 OF 11, PLEASE.



             22        A.   YES.



             23        Q.   WAS IT YOUR INTENTION ON JULY 10TH OF 2021, TO



             24    DONATE FOR MEDICAL RESEARCH THE EMBRYOS THAT WOULD BE



             25    REMAINING IN THE EVENT OF DIVORCE, DISSOLUTION, OR



             26    LEGAL SEPARATION?



             27        A.   YES.



             28        Q.   AND DOES THIS DOCUMENT ACCURATELY REFLECT YOUR
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              1    INTENTION AT THE TIME THAT YOU SIGNED IT?



              2        A.   YES.



              3        Q.   I'M GOING TO ASK YOU TO PLEASE GO TO



              4    EXHIBIT 4.  AND LET ME KNOW IF YOU HAVE TROUBLE



              5    NAVIGATING.



              6             MR. HOWELL:  I'M GOING TO OBJECT TO THE LAST



              7    TWO QUESTIONS.  I DIDN'T KNOW --



              8             THE COURT:  IT'S A LITTLE LATE FOR THAT, SHE



              9    ALREADY ANSWERED.



             10             MR. HOWELL:  BUT IT'S NOT THE ANSWER, IT'S THE



             11    QUESTIONS AND THE ANSWERS THAT I WOULD LIKE STRICKEN,



             12    BECAUSE THE QUESTIONS DIDN'T IDENTIFY WHICH EMBRYOS



             13    WE'RE TALKING ABOUT.



             14             THE COURT:  WELL, HE'S ASKING IF THIS



             15    AGREEMENT, BASICALLY -- IF THIS WAS HER POSITION WHEN



             16    SHE SIGNED THIS AGREEMENT, THAT THEY COULD BE DESTROYED



             17    OR TURNED OVER TO MEDICAL RESEARCH.



             18             MR. HOWELL:  MY OBJECTION IS ABOUT THE



             19    VAGUENESS AS TO "THEY," WHAT COULD BE DESTROYED?



             20             THE COURT:  THEY COULD BE DESTROYED OR TURNED



             21    OVER TO MEDICAL RESEARCH.



             22             MR. HOWELL:  WHAT COULD BE TURNED OVER TO



             23    MEDICAL RESEARCH?



             24             THE COURT:  IT SAID "ALL."  THE DOCUMENT SAYS



             25    "ALL."



             26                  OVERRULED.  SHE ALREADY ANSWERED -- THE



             27    PROBLEM IS YOU WAITED TO LATE, YOU WAIVED THE



             28    OBJECTION.
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              1             THE WITNESS:  I'M ON THAT PAGE.



              2    BY MR. GEKHT:



              3        Q.   YOU'RE ON EXHIBIT 4, AND IF I COULD HAVE YOU



              4    FIRST GO TO PAGE 6 OF EXHIBIT 4.  DO YOU SEE THERE,



              5    BELOW MAX'S SIGNATURE, THERE'S SIGNATURES, ARE THOSE



              6    YOUR SIGNATURES?



              7        A.   YES.



              8        Q.   AND DID YOU SIGN THIS DOCUMENT ON



              9    FEBRUARY 8TH, 2022?



             10        A.   YES.



             11        Q.   AND DID YOU SIGN THIS DOCUMENT IN CONJUNCTION



             12    WITH THE APPROXIMATELY 19 EMBRYOS THAT HAVE DONOR



             13    GENETIC MATERIAL AND MAX'S GENETIC MATERIAL?



             14        A.   NO.



             15        Q.   WHAT EMBRYOS, IF ANY, DID YOU SIGN THIS



             16    DOCUMENT IN RELATION TO?



             17        A.   THERE WERE NEVER 19, THERE WERE ONLY EVER 12,



             18    6 BOYS AND 6 GIRLS.



             19        Q.   DID YOU SIGN IT IN RELATION TO THOSE?



             20        A.   YES.



             21        Q.   AND THOSE HAVE MAX'S GENETIC MATERIAL AND



             22    DONOR GENETIC MATERIAL; CORRECT?



             23        A.   CORRECT.



             24        Q.   IF YOU COULD PLEASE GO TO PAGE 9, WHERE YOU



             25    SEE "IN THE EVENT OF DIVORCE, ALL EMBRYOS TO BE



             26    TRANSFERRED TO MALE PARTNER."  DO YOU SEE THAT?



             27        A.   ON 9?



             28        Q.   PAGE 9.
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              1        A.   OH, YEAH, OKAY.



              2        Q.   DO YOU SEE THAT?



              3        A.   YES, I DO.



              4        Q.   WAS THAT YOUR INTENTION AT THE TIME YOU



              5    INITIALED THIS?



              6        A.   YES.



              7        Q.   AND DID YOU INITIAL THIS AT THE SAME TIME YOU



              8    SIGNED IT, ON FEBRUARY 8TH, 2022?



              9        A.   I ASSUME IT WAS ALL THE SAME DAY, YEAH.



             10        Q.   AND WAS THAT ELECTION THAT WAS MADE ON THE



             11    DOCUMENTATION A RESULT OF YOUR DISCUSSIONS WITH MAX?



             12        A.   YEAH.



             13        Q.   SO, WE'VE TALKED ABOUT EXHIBIT 4.  EXHIBIT 1,



             14    THAT WE TALKED ABOUT, DID YOU SIGN EXHIBIT 1 IN



             15    RELATION TO THE -- AT LEAST TO THE EMBRYO, THE SOLE



             16    REMAINING EMBRYO THAT HAS YOUR GENETIC MATERIAL AND



             17    MAX'S GENETIC MATERIAL?



             18        A.   LET ME LOOK AT EXHIBIT 1, AGAIN.



             19        Q.   OF COURSE.



             20        A.   YES.  THIS IS IN RELATION TO THE REMAINING



             21    EMBRYO THAT IS OUR GENETIC MATERIAL, YES.



             22        Q.   THANK YOU.  COUPLE MORE QUESTIONS:  YOU HAD



             23    TESTIFIED ABOUT THE FACT THAT YOU WANT TO -- AND I'M



             24    PARAPHRASING, TO HAVE A CHILD THAT'S GENETICALLY



             25    YOURS -- IF YOU'RE UNABLE TO HAVE A CHILD THAT IS



             26    GENETICAL YOURS, THAT'S GOING TO BE AS CLOSE AS



             27    POSSIBLE TO YOUR GENETIC MAKEUP; CORRECT?



             28        A.   UH-HUH.
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              1             THE COURT:  IS THAT "YES"?



              2             THE WITNESS:  YES.  I'M SO SORRY, I'M NOT USED



              3    TO --



              4    BY MR. GEKHT:



              5        Q.   HAVE YOU LOOKED INTO ADOPTION OF CHILDREN FROM



              6    UKRAINE TO SHARE YOUR GENETIC MAKEUP?



              7             MR. HOWELL:  OBJECTION.  RELEVANCE.



              8             THE COURT:  OVERRULED.



              9             THE WITNESS:  HAVE I RESEARCHED ADOPTION AS AN



             10    OPTION, YEAH, I'VE LOOKED INTO IT.



             11    BY MR. GEKHT:



             12        Q.   SPECIFICALLY CHILDREN FROM UKRAINE THAT SHARE



             13    YOUR GENETIC MAKEUP?



             14        A.   I DID NOT, BECAUSE I DIDN'T KNOW THAT YOU



             15    COULD REALLY -- I JUST KNOW -- I MEAN, I GUESS I NEVER



             16    THINK OF SORTING THEM THAT WAY, I ONLY DID IT FOR WHEN



             17    I WAS MAKING EMBRYOS.  I DON'T LOOK AT IT AS AN



             18    EXISTING CHILD, IF THAT MAKES SENSE.



             19             MR. GEKHT:  NOTHING FURTHER, YOUR HONOR.



             20             MR. HOWELL:  I HAVE A FEW QUESTIONS.



             21             THE COURT:  SURE.



             22



             23                          EXAMINATION



             24



             25    BY MR. HOWELL:



             26        Q.   SOFIYA, YOU TESTIFIED THAT -- WAS IT



             27    EXHIBIT 1 -- APPLIED TO YOUR LAST REMAINING BIOLOGICAL



             28    EMBRYO?
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              1        A.   YES.



              2        Q.   AND WHEN WAS THAT DOCUMENT SIGNED?



              3             MR. GEKHT:  OBJECTION.  ASKED AND ANSWERED.



              4             MR. HOWELL:  WELL, I'M TRYING TO --



              5             THE COURT:  OVERRULED.



              6             THE WITNESS:  7/10/21.



              7    BY MR. HOWELL:



              8        Q.   AND WHEN DID YOU -- DID YOU SAY THAT YOU



              9    CREATED THE OTHER EMBRYO IN 2020 -- I'M SORRY.  THE



             10    LAST REMAINING EMBRYOS THAT WERE BIOLOGICALLY YOURS,



             11    WAS THAT 2020?



             12        A.   UH-HUH.



             13             THE COURT:  IS THAT "YES"?



             14             THE WITNESS:  YES.



             15    BY MR. HOWELL:



             16        Q.   ARE YOU SURE THIS CONTRACT DEFINITELY APPLIES



             17    TO THE 2020 EMBRYOS?



             18        A.   I THINK SO.  I GUESS I'M NOT SURE, SURE.



             19        Q.   CAN YOU LOOK AT THAT DOCUMENT AND SEE IF



             20    THERE'S ANYWHERE IN THERE THAT INDICATES TO WHICH



             21    EMBRYOS IT REFERS?



             22        A.   NO.  THE DOCUMENT DOESN'T HAVE ANY SPECIFICS



             23    LIKE THAT.



             24        Q.   OKAY.  AS WE WERE ENDING QUESTIONING, YOU SAID



             25    YOU NEEDED TO CLARIFY SOMETHING.  SO I WANT TO ASK YOU,



             26    IS THERE ANYTHING YOU NEED TO CLARIFY?



             27             MR. GEKHT:  OBJECTION.  BEYOND THE SCOPE OF



             28    CROSS.
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              1             THE COURT:  I'LL ALLOW IT.



              2             THE WITNESS:  I JUST WANTED TO CLARIFY,



              3    THERE'S NOT 19 EMBRYOS, THERE'S 12.  AND I ALSO -- WHEN



              4    I CHECKED WITH THE FACILITY, THE NUMBER WASN'T EVEN



              5    THAT, SO --



              6             MR. GEKHT:  MAY I INQUIRE WHEN --



              7             THE COURT:  HANG ON.  LET MR. HOWELL FINISH.



              8    BY MR. HOWELL:



              9        Q.   SO, LET'S START WITH YOUR RECOLLECTION, YOUR



             10    UNDERSTANDING, I WANT TO GET SOME CLARITY.  YOU JUST



             11    SAID 12, DO YOU MEAN 12 DONOR EGGS?



             12        A.   NO.  TWELVE FERTILIZED EMBRYOS, SIX BOYS AND



             13    SIX GIRLS.



             14        Q.   AND THEN THERE'S ONE THAT --



             15        A.   A GIRL.



             16        Q.   SO IS THAT 13 OR 12?



             17        A.   THIRTEEN TOTAL.



             18        Q.   OKAY.  AND YOU SAID YOU CONTACTED THE STORAGE



             19    FACILITY?



             20        A.   YEAH.  SO, THE EGGS -- THE EMBRYOS ARE STORED



             21    IN TWO DIFFERENT PLACES, AND WHEN I CHECKED THE



             22    RECORDS, ALL THE EMBRYOS LEFT DON'T ADD UP TO 12.



             23             THE COURT:  WHAT DO THEY ADD UP TO, 13; RIGHT?



             24             THE WITNESS:  NO, EIGHT.



             25             THE COURT:  THERE'S ONLY EIGHT THERE?



             26             THE WITNESS:  YEAH.



             27             THE COURT:  DO WE KNOW WHAT HAPPENED TO THE



             28    OTHER ONES?
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              1             THE WITNESS:  THERE'S NO CONTRACTS OR



              2    ANYTHING, THERE'S NOTHING THAT WOULD SUGGEST THAT --



              3             THE COURT:  SO JUST DISAPPEARED?



              4             THE WITNESS:  LITERALLY HAVE NO IDEA.



              5             THE COURT:  SO THERE'S EIGHT --



              6             THE WITNESS:  PRESUMABLY --



              7             THE COURT:  IS IT 1 AND THE 7, OR 8, BUT WE



              8    DON'T KNOW WHAT MAKES UP THE 8?



              9             THE WITNESS:  IT'S EIGHT, AND WE DON'T KNOW



             10    WHAT MAKES UP THE EIGHT.  AND THE TIMING OF THE -- DOES



             11    NOT MAKE SENSE, OF THE RECORDS.



             12    BY MR. HOWELL:



             13        Q.   IS THERE ANOTHER STORAGE FACILITY WHERE THE



             14    BALANCE MAY BE LOCATED?



             15        A.   IT WOULDN'T MAKE SENSE, BECAUSE COMPLETELY



             16    DIFFERENT -- LIKE, ONE WAS DONE THROUGH THE ART



             17    REPRODUCTIVE CENTER AT CEDAR'S, THE OTHER ONE WAS DONE



             18    THROUGH NEWPORT, AND THAT'S THE ONE THAT INVOLVES THE



             19    DONOR EGGS.  SO I DON'T -- THEY'RE NOT THE SAME



             20    FACILITY.



             21             THE COURT:  SO DOES THE ONE WITH BOTH OF YOUR



             22    GENETIC MATERIAL, DOES THAT STILL EXIST?



             23             THE WITNESS:  I HOPE SO, I HOPE THAT ART



             24    REPRODUCTIVE CENTER STILL HAS IT.



             25             THE COURT:  DID YOU CALL THEM?



             26             THE WITNESS:  UH-HUH.



             27             THE COURT:  IS THAT "YES"?



             28             THE WITNESS:  YES, SORRY.
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              1             THE COURT:  DID THEY SAY IT STILL EXISTS?



              2             THE WITNESS:  YES, BUT THERE'S NO -- I DON'T



              3    HAVE A RECORD OF WHAT OR WHEN IT'S FROM OR -- IT'S NOT



              4    LIKE IT'S LABELED, LIKE IS IT THE GIRL?  IS IT THE



              5    OTHERS?  IS IT --



              6             THE COURT:  THEY DON'T HAVE, LIKE, A LABEL



              7    LIKE THIS WAS DONE ON THIS DATE --



              8             THE WITNESS:  I THINK THAT OURS, THE ONE THAT



              9    WE MADE IS AT ART, AND I THINK THE OTHERS ARE AT THE



             10    NEWPORT ONE; BUT THE DATES ON THEM DON'T MAKE SENSE.



             11    SO I DON'T KNOW HOW TO ANSWER THAT.



             12    BY MR. HOWELL:



             13        Q.   COULD YOU SAY WHY THEY DON'T MAKE SENSE, THE



             14    DATES DON'T MAKE SENSE?



             15        A.   YEA.  SO, SIX EMBRYOS ARE FROM A TIME PERIOD



             16    THAT IT WOULD MAKE SENSE THEY WERE DONOR EGGS THAT WERE



             17    FERTILIZED TO BECOME THE EMBRYOS, SO THEY COULD BE PART



             18    OF THE ORIGINAL 12.  THEN THERE'S TWO THERE THAT ARE



             19    FROM DATES THAT DON'T MAKE SENSE.



             20             THE COURT:  LIKE, FOR EITHER ONE OF YOU, LIKE



             21    1972, LIKE A RANDOM DATE --



             22             THE WITNESS:  NO, BUT ON MONTHS THAT NOT



             23    RELATED TO ANY OF THE RETRIEVALS OR FERTILIZATIONS.



             24    AND IT'S WEIRD IT'S TWO, BECAUSE OBVIOUSLY I KNOW THAT



             25    I ONLY EVER HAD TWO, THEN TWO, AND THEN ONLY ONE LEFT.



             26    SO I HAVE NO FREAKING IDEA.



             27             THE COURT:  BUT THIS ISN'T SOMETHING



             28    MR. BORENSTEIN DID, THIS SOUNDS LIKE SOMETHING THE
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              1    FACILITY GOT SCREWED UP.  YOU'RE NOT ALLEGING



              2    MR. BORENSTEIN DID ANYTHING, THIS IS MORE --



              3             MR. GEKHT:  NO.



              4             THE WITNESS:  NO ONE KNOWS, NO ONE KNOWS, I



              5    HAVE NO IDEA.



              6             MR. HOWELL:  THERE'S NO ACCUSATION?



              7             THE WITNESS:  NO, NOT AT ALL.



              8             THE COURT:  THIS IS MORE THE FACILITY HAS DONE



              9    SOMETHING.  OKAY.  DO YOU WANT TO ASSIGN YOUR RIGHTS TO



             10    SUE --



             11             THE WITNESS:  I PREFER NEVER TO GO TO COURT,



             12    AGAIN.



             13             MR. HOWELL:  I HAVE NO FURTHER QUESTIONS AT



             14    THIS TIME.



             15             THE COURT:  MR. GEKHT?



             16             MR. GEKHT:  JUST A COUPLE OF THINGS.



             17



             18                            EXAMINATION



             19



             20    BY MR. GEKHT:



             21        Q.   YOU SAID YOUR FIRST FERTILIZATION WAS AT ART



             22    REPRODUCTIVE -- SORRY -- FIRST PROCESS WAS AT ART



             23    REPRODUCTIVE; CORRECT?



             24        A.   YES.



             25        Q.   WHEN DID YOU CONTACT ART REPRODUCTIVE TO CHECK



             26    WHAT THEY HAD IN TERMS OF EMBRYOS?



             27        A.   LIKE EARLIER IN THE YEAR, I WOULD SAY.



             28        Q.   AND HOW DID YOU KNOW TO CONTACT ART
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              1    REPRODUCTIVE AND NOT, YOU KNOW, JOHN SMITH REPRODUCTIVE



              2    CENTER?



              3        A.   I MEAN, I HAVE AN E-MAIL CHAIN FROM WHEN WE



              4    DEALT WITH THEM.



              5        Q.   AND IS THE SAME TRUE FOR NEWPORT?



              6        A.   YES.  AND I COULD LOG INTO THE SYSTEM TO SEE



              7    THE INVOICES.



              8             MR. GEKHT:  NOTHING FURTHER, YOUR HONOR.



              9             THE COURT:  ANYTHING FURTHER?



             10             MR. HOWELL:  THAT IS ALL.



             11             THE COURT:  THANK YOU, MA'AM.  YOU MAY STEP



             12    DOWN.



             13             THE WITNESS:  THANK YOU.



             14             MR. GEKHT:  SORRY, YOUR HONOR.  ONE MORE



             15    QUESTION REAL QUICK.



             16             THE COURT:  YOU COULD HAVE A SEAT, MA'AM, HE



             17    COULD ASK YOU FROM THERE.



             18             MR. GEKHT:  THANK YOU SO MUCH.



             19    BY MR. GEKHT:



             20        Q.   IN YOUR COMMUNICATIONS WITH ART OR WITH



             21    NEWPORT IN THE LAST YEAR, DID ANYTHING PREVENT YOU FROM



             22    ASKING FOR A COPY OF ANY CONTRACTS YOU SIGNED WITH



             23    THEM?



             24        A.   I DIDN'T CALL NEWPORT, I WENT ON THE WEB



             25    THING, AND THEY DON'T HAVE THAT AGREEMENT THERE.



             26        Q.   DID ANYTHING PREVENT YOU FROM CALLING OR



             27    FURTHER MAKING AN INQUIRY?



             28        A.   NO.
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              1        Q.   DID ANYTHING PREVENT YOU FROM CALLING ART



              2    REPRODUCTIVE AND MAKING AN INQUIRY?



              3        A.   NO.



              4        Q.   AND YOU KNEW WHAT THE NAMES OF THE FACILITIES



              5    WERE; CORRECT?



              6        A.   YES.



              7             MR. GEKHT:  NOTHING FURTHER, YOUR HONOR.



              8             MR. HOWELL:  FOLLOW-UP QUESTION.



              9             THE COURT:  SURE.



             10



             11                          EXAMINATION



             12



             13    BY MR. HOWELL:



             14        Q.   DID YOU HAVE ANY REASON TO BELIEVE THAT THEY



             15    WERE THE CUSTODIANS OF ANY EMBRYO DISPOSITION



             16    AGREEMENTS?



             17        A.   NO.



             18             MR. HOWELL:  THAT IS ALL.



             19             THE COURT:  THIS IS OPEN-ENDED TO YOU, MA'AM,



             20    SO YOU COULD EXPLAIN AS MUCH AS YOU WANT, I'M NOT GOING



             21    TO CUT YOU OFF.  BUT YOU SIGNED AGREEMENTS --



             22             MS. GOLDSHTEYN:  UH-HUH.



             23             THE COURT:  IS THAT A "YES"?



             24             MS. GOLDSHTEYN:  YES.



             25             THE COURT:  AND BOTH THE AGREEMENTS YOU SIGNED



             26    HAD DISPOSITIONS, THAT YOU GUYS TALKED ABOUT, YOU READ



             27    YOU REVIEWED, YOU SIGNED IT, YOU SAID "I AGREE THAT IF



             28    THIS DOESN'T WORK OUT, IF OUR MARRIAGE FALLS APART, I
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              1    AGREE THIS IS WHAT'S GOING TO HAPPEN."  WHY SHOULDN'T I



              2    PUT PURPOSE TO YOUR WORDS?  I MEAN, YOU AGREED TO THIS.



              3    I MEAN, WHY SHOULDN'T I ENFORCE WHAT YOU AGREED WITH



              4    MR. BORENSTEIN WITH, BECAUSE -- AND LET ME JUST POINT



              5    THIS OUT, I MEAN, IT'S QUITE POSSIBLE IF YOU SAID "I



              6    REFUSE TO DO THIS," HE MAY NOT HAVE DONE THE OTHER.



              7    RIGHT?



              8                  HE MIGHT HAVE SAID "WELL, I'M NOT GOING



              9    TO GO THROUGH WITH THE SECOND ROUND, I AM NOT GOING TO



             10    BUY THE DONOR EGGS, IF YOU'RE NOT GOING TO -- IF WE GET



             11    DIVORCED --"  DO YOU UNDERSTAND WHAT I'M SAYING?  HOW



             12    DOES HE GET THE BENEFIT OF HIS BARGAIN?  YOU WANT ME TO



             13    DISREGARD IT AND GIVE YOU EVERYTHING, BUT THAT'S NOT



             14    WHAT YOU GUYS NEGOTIATED FOR.



             15             MS. GOLDSHTEYN:  WHAT I THINK --



             16             THE COURT:  THAT'S WHAT I'M ASKING YOU, I'M



             17    OPEN-ENDED.  YOU READ THE AGREEMENT, YOU SIGNED IT, NOW



             18    I'M ASKING YOU WHY SHOULDN'T I ENFORCE IT?



             19             MS. GOLDSHTEYN:  I THINK THE MAIN REASON IS



             20    THAT, IF I WIN OR WHATEVER, I WIN A CHANCE OF HAVING A



             21    BIOLOGICAL CHILD; THAT HE IN NO WAY HAS TO BE



             22    RESPONSIBLE FOR.  IF HE WINS, HE DESTROYS MY ONLY



             23    CHANCE FOR A BIOLOGICAL CHILD, IN ADDITION TO THESE



             24    OTHER ONES THAT I ALSO WAS A PART OF CREATING.  I TRIED



             25    TO BUILD A FAMILY WITH THIS MAN FOR 17 YEARS, IT'S OKAY



             26    THAT IT'S OVER, I NEVER THOUGHT THAT IT WOULD BE.



             27                  SO WHEN I WAS SIGNING THOSE DOCUMENTS,



             28    THIS IS FOR A FUTURE I COULD'VE IMAGINED.  THIS WAS MY
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              1    PARTNER FOR LIFE, I'VE KNOWN HIM SINCE WE WERE IN HIGH



              2    SCHOOL.  WE MET AT 23, WE'VE NEVER BEEN APART.  SO I



              3    DID NOT SIGN THOSE THINKING THIS IS ANY KIND OF REALITY



              4    THAT'S GOING TO HAPPEN.  AND, TO ME, SURE, THESE ARE



              5    CONTRACTS, I'M NOT SAYING THEY'RE NOT, BUT AGAIN, IF HE



              6    DOESN'T -- IF HE WINS, I LITERALLY LOSE SOMETHING; AND



              7    IF I WIN, HE LOSES NOTHING, HE COULD HAVE HIS CHILDREN



              8    ANYTIME HE WANTS, THIS WON'T BE AFFECTING HIM.  WHEN WE



              9    HAD SPOKEN IN PRIVATE ABOUT THIS, HE WAS LIKE "OH, SO



             10    YOU WOULDN'T WANT ME TO PAY FOR ANYTHING" OR WHATEVER;



             11    IT WAS OUTSIDE OF MY DEPOSITION.



             12                  AND I SAID "NO, NO, NO.  I'LL SIGN



             13    ANYTHING.  AND, LIKE, I'M NOT GOING TO BE AN ASSHOLE,



             14    I'LL TELL MY CHILD THAT YOU'RE THEIR FATHER."  I'M NOT



             15    GOING PREVENT ANYTHING, LIKE, I WILL BE COMPLETELY



             16    NORMAL AND FAIR.  I NEVER MET MY FATHER, AND I WOULD



             17    HAVE NEVER WANT TO DO IT TO SOMEBODY ELSE.  SO,



             18    WHATEVER INVOLVEMENT HE WANTED TO HAVE, LIKE, IF WANTED



             19    THE CHILD TO KNOW, NOT TO KNOW, I WOULD FOLLOW ANY OF



             20    THAT, ABOUT HIM BEING A PARENT.  I DON'T WANT ANYTHING



             21    FINANCIAL OR ANY OTHER KIND OF SUPPORT.



             22                  TO ME, THIS IS -- IF THE CALIFORNIA



             23    CONSTITUTION PROTECTS MY RIGHT TO BEAR A CHILD, WHY



             24    SHOULD I BE PUNISHED FOR NOT HAVING A WOMB THAT WORKS



             25    OR EGGS THAT WORK?  BECAUSE IF I'D JUST GOTTEN



             26    PREGNANT, IF MY WOMB WORKED, AND HE DECIDED THAT HE



             27    DIDN'T WANT ME TO HAVE THAT BABY, I WOULD STILL BE ABLE



             28    TO HAVE MY BABY, IT WOULD BE INSIDE ME.  SO I DON'T GET
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              1    THE PROTECTION OF MY OWN BODY BECAUSE MY BODY IS



              2    BROKEN, I DON'T THINK THAT THAT IS CONSTITUTIONALLY



              3    FAIR.  I DON'T THINK HE LOSES ANYTHING, BUT I REALLY



              4    DO, AND THAT'S WHY -- THAT'S MY --



              5             THE COURT:  MR. BORENSTEIN, I GAVE HER AN



              6    OPPORTUNITY, DID YOU WANT -- I MEAN, PARTIES REACH



              7    AGREEMENTS ALL THE TIME WHEN THEY'RE MARRIED; THIS IS



              8    YOUR CAR, THIS IS YOUR HOUSE, I'M BUYING THIS FOR YOU.



              9    PEOPLE SIGN DOCUMENTS DURING THE COURSE OF MARRIAGE,



             10    NOT REALIZING THAT THEY'RE GIVING UP SOMETHING, GETTING



             11    SOMETHING.  WHY SHOULD I ENFORCE THE CONTRACT AGAINST



             12    HER?



             13             MR. BORENSTEIN:  I MEAN, WE MADE IT AFTER --



             14    AS PART OF A THOUGHTFUL DELIBERATION.  IF YOU'RE



             15    ASKING -- AND I BELIEVE IT SHOULD STAND BECAUSE I STILL



             16    FEEL THAT WAY, AND I UNDERSTAND SHE DOESN'T.  ARE YOU



             17    ASKING ME WHAT MY VERSION OF THAT IS IN TERMS OF HOW I



             18    WOULD FEEL ABOUT A CHILD IN THE WORLD THAT WAS MINE BUT



             19    NOT MINE --



             20             THE COURT:  I'LL BE HONEST WITH YOU, I SEE



             21    THESE TWO AS TOTALLY DIFFERENT THINGS.  I THINK THERE'S



             22    A CATEGORICAL DIFFERENCE BETWEEN THE ONE THAT I



             23    THINK -- WHERE I THINK I'M GOING TO HAVE TO GIVE MORE



             24    THOUGHT TO THIS WHOLE PROCESS THAN THE OTHER, WHICH IS



             25    THE EMBRYOS THAT DO NOT HAVE YOUR GENETIC MATERIAL; I



             26    THINK IS IN A DIFFERENT CATEGORY THAN THE EMBRYO THAT



             27    DOES HAVE YOUR GENETIC MATERIAL.



             28                  BECAUSE I THINK IN THAT ONE, IT'S SOLELY
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              1    HIS GENETIC MATERIAL.  AND I KNOW YOU BOUGHT THEM AND



              2    THEY WERE PAID FOR AND ALL THE OTHER STUFF, BUT YOU



              3    COULD BUY THEM AGAIN.  YOU COULD BUY SPERM AND YOU



              4    COULD BUY EGGS THAT HAVE ALL THE GENETIC MARKERS THAT



              5    YOU'RE LOOKING FOR, WITHOUT HIS GENETIC MAKEUP IN THEM.



              6    THAT'S WHY I AM SAYING, THE ONE WITH YOUR GENETIC



              7    MATERIAL IS IN A MUCH DIFFERENT SITUATION, A DIFFERENT



              8    LIGHT, THAN THE ONE WITHOUT YOUR GENETIC MATERIAL.



              9                  BECAUSE, AGAIN, THAT PART COULD BE EASILY



             10    REPRODUCED, IF THAT MAKES SENSE.  YOU COULD GO OUT AND



             11    BUY ANOTHER EGG, BUY ANOTHER SPERM, AND EASILY



             12    REPRODUCE THAT PART OF IT, WITHOUT HIS GENETIC



             13    MATERIAL.  THE ONE WITH YOUR GENETIC MATERIAL IS A



             14    LITTLE DIFFERENT, THAT'S WHY I'M SAYING I LOOK AT THESE



             15    TWO TOTALLY DIFFERENT WAYS.  GO AHEAD, SIR, FINISH WHAT



             16    YOU WERE SAYING.



             17             MR. BORENSTEIN:  TO SPEAK TO THAT, THAT'S MY



             18    FEELINGS AS WELL.  AND TO SPEAK TO THE ONE WITH MY



             19    GENETIC MATERIAL AND HER GENETIC MATERIAL; I VERY MUCH



             20    UNDERSTOOD, WHILE WE WERE MARRIED, I LEARNED A LOT



             21    ABOUT SOFIYA'S EXPERIENCE NOT KNOWING HER OWN FATHER,



             22    AND IT WAS ALWAYS A VERY SORE SUBJECT FOR HER.  NOT



             23    ONLY BECAUSE OF THAT AND THE DAMAGE I SAW THAT CAUSED



             24    HER EMOTIONALLY, BUT ALSO, BECAUSE I HAD A VERY CLOSE



             25    RELATIONSHIP WITH MY FATHER, WHO SINCE PASSED AWAY.



             26                  AND I WOULD LIKE ONE DAY, MAYBE, TO HAVE



             27    CHILDREN, BUT I DON'T WANT TO, IF I COULD AT ALL HELP



             28    IT, HAVE A CHILD IN THIS WORLD THAT I DON'T HAVE A
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              1    RELATIONSHIP WITH.  I BELIEVE I SHOULD HAVE THE RIGHT



              2    TO HAVE A RELATIONSHIP WITH THAT CHILD AND RAISE THAT



              3    CHILD TO THE BEST OF MY ABILITY, WITH SOMEONE OF MY



              4    CHOICE.



              5                  AND SO, OBVIOUSLY, THAT IS NOT SOMETHING



              6    THAT I WISH TO DO WITH SOFIYA.  IT'S THE REASON WHY



              7    WE'VE BEEN -- ONE OF THE MANY REASONS THAT WE'VE



              8    SEPARATED AND GOTTEN DIVORCED, BECAUSE WE DON'T WORK



              9    TOGETHER, I DON'T WANT TO RAISE A FAMILY WITH HER, AND



             10    THAT'S WHAT THIS WOULD BE.  BECAUSE I WOULDN'T WANT TO



             11    JUST WALK AWAY AND LET A CHILD BE IN THIS WORLD THAT'S



             12    MINE BUT NOT MINE.  IT'S NOT LIKE DONATING SPERM, IT'S



             13    A PERSON I KNOW, A MOTHER I KNOW, A MOTHER WHO I DON'T



             14    WANT TO RAISE A CHILD WITH.



             15             THE COURT:  MA'AM?



             16             MS. GOLDSHTEYN:  I HAVE NO DESIRE TO RAISE A



             17    CHILD WITH HIM, I DON'T REALLY UNDERSTAND WHAT HE'S



             18    SAYING.  BECAUSE A CHILD BELONGS TO THE PERSON THAT



             19    RAISES THEM.  IF I RAISE THE CHILD, IT WILL BE MY



             20    CHILD, IT WILL NOT BE --



             21             THE COURT:  DOES THE CHILD HAVE A RIGHT TO



             22    KNOW THEIR FATHER; AND IF THEIR FATHER DOESN'T WANT TO



             23    KNOW THEM, DOES THAT CREATE A PROBLEM?  I MEAN --



             24             MS. GOLDSHTEYN:  IF HE DOESN'T WANT TO KNOW



             25    THEM, THAT'S FINE --



             26             THE COURT:  HE'S SAYING HE DOESN'T WANT TO



             27    BRING A CHILD INTO THE WORLD; YOU'RE SAYING I WANT TO



             28    BRING THIS CHILD INTO THE WORLD, THE CHILD EVENTUALLY
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              1    SAYS "I WANT TO KNOW WHO MY FATHER IS."  AND THEN YOU



              2    SAY EITHER "I'M NOT TELLING YOU," BUT OBVIOUSLY, IN



              3    THIS DAY IN AGE, IT WON'T BE HARD TO FIGURE IT OUT, ALL



              4    HE HAS TO DO IS GOOGLE YOUR NAMES, AND THIS LAWSUIT



              5    WILL COME UP AND MY STATEMENT OF DECISION WILL BE



              6    THERE, SHOULD IT GO YOUR WAY, AND HE'LL BE ABLE TO



              7    FIGURE OUT EXACTLY WHO HIS FATHER IS.  RIGHT?



              8             MS. GOLDSHTEYN:  I'VE NEVER PRETENDED OR



              9    WANTED TO HIDE THAT INFORMATION.



             10             THE COURT:  I'M NOT SAYING YOU WOULD.  BUT



             11    NOW, THIS CHILD SHOWS UP AT MR. BORENSTEIN'S DOOR AND



             12    SAYS "I'M YOUR SON" OR "I'M YOUR DAUGHTER, WHY DON'T



             13    YOU WANT ME?"  NOW HE'S PUT IN THAT POSITION OF HAVING



             14    TO, BASICALLY, IN ESSENCE, THROW THIS CHILD OFF HI



             15    PORCH.



             16             MS. GOLDSHTEYN:  BUT THAT'S LIKE A FANTASY



             17    BUILT ON A FANTASY BUILT ON A MAYBE, THAT'S NOT --



             18             THE COURT:  MA'AM, I LIVE IN A WORLD OF



             19    FORECASTING WHAT I SEE WILL HAPPEN IN THE FUTURE OR



             20    WHAT COULD HAPPEN.



             21             MS. GOLDSHTEYN:  DESPITE WHAT MAX HAS SAID



             22    ABOUT ME, I TURNED OUT -- I JUST WANT TO SAY THAT,



             23    DESPITE NOT HAVING A FATHER, I TURNED OUT OKAY --



             24             THE COURT:  MA'AM, I'M NOT --



             25             MS. GOLDSHTEYN:  -- AND I FEEL IF MY CHILD WAS



             26    RAISED WITHOUT A FATHER, IT WOULD ALSO TURN OUT OKAY.



             27    THERE ARE PLENTY OF PEOPLE RAISED BY SINGLE MOMS



             28    EVERYWHERE.  AND I THINK IF HE'S SAYING THAT IT'S
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              1    BECAUSE HE CARES FOR THE CHILD SO MUCH AND IS WORRIED



              2    ABOUT THEM, I DON'T THINK THAT PASSES MUSTER.  IF IT'S



              3    JUST THAT HE CAN'T TOUCH A CHILD THAT'S HIS, I'M SORRY,



              4    A LOT OF PEOPLE HAVE FATHERED CHILDREN THAT THEY ARE



              5    NOT IN TOUCH WITH.  AND NO ONE'S DEMANDING HIS TIME,



              6    HIS ATTENTION, ANYTHING FROM HIM, OTHER THAN LETTING ME



              7    TRY TO HAVE A CHILD.  THAT'S IT.



              8             THE COURT:  I MEAN, THE PROBLEM IS, THIS CASE



              9    TOUCHES ON -- THERE'S LEGAL ASPECTS, THERE'S



             10    CONSTITUTIONAL ASPECTS, AND THEN THERE'S A SIGNIFICANT



             11    MORAL ASPECT THAT GOES WITH THIS; BRIDGING A CHILD INTO



             12    THE WORLD AND THEN SAYING, WELL, I'M JUST GOING TO TURN



             13    MY BACK ON THIS CHILD.  AGAIN, THIS ALL PRESUPPOSES



             14    THAT THIS EMBRYO EVEN BECOMES VIABLE, IS CARRIED TO



             15    TERM, AND ALL THE OTHER THINGS HAPPEN; BUT



             16    UNFORTUNATELY, I HAVE TO PRESUME THAT THAT MAY HAPPEN.



             17    SO WHAT HAPPENS NEXT?  AND THE STATE OF CALIFORNIA IS



             18    NOT FAVORABLE UPON PARENTS -- YOU CAN'T SIGN AWAY YOUR



             19    CHILD'S RIGHTS, YOU CAN'T SIGN AWAY -- I MEAN, YOU CAN



             20    IN A SURROGACY SITUATION, BUT THIS ISN'T A TRUE



             21    SURROGACY SITUATION.



             22             MR. HOWELL:  WELL, FAMILY CODE SECTION 75 -- I



             23    HAD IT WRITTEN DOWN, I AM GETTING IT WRONG -- 7613(E)



             24    WAS AMENDED IN 2024, TO ALLOW A SITUATION WHERE A



             25    HUSBAND AND WIFE, WHO ARE IN THE IVF CONTEXT, THE



             26    HUSBAND CAN'T DISCLAIM LEGAL PARENTAGE.  AND THAT



             27    AGREEMENT CAN BE RATIFIED BY A COURT JUDGMENT.



             28             MR. GEKHT:  A, THAT'S NOT WHAT IS REQUESTED
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              1    HERE; AND B, YOUR HONOR, THE ISSUE WE HAVE, AND IT'S A



              2    PRETTY MONUMENTAL ONE, IN ALL OF THE RESPONDENT'S



              3    ARGUMENTS, THE RESPONDENT IS ARGUING THAT SHE'S A



              4    CONSTITUTIONALLY PROTECTED RIGHT TO REPRODUCTIVE



              5    FREEDOM.  WHAT THE RESPONDENT IS COMPLETELY IGNORING,



              6    THE PETITIONER HAS AN EQUAL RIGHT UNDER THE CALIFORNIA



              7    CONSTITUTIONAL REPRODUCTIVE FREEDOM, AND REPRODUCTIVE



              8    FREEDOM MEANS THE CHOICE TO NOT PROCREATE, IT INCLUDES



              9    THE CHOICE OF WHOM TO PROCREATE WITH.



             10                  THERE ARE A VARIETY OF REASONS, WE DIDN'T



             11    EVEN GO INTO THAT, BECAUSE I DON'T THINK THEY'RE



             12    RELEVANT HERE, AS TO WHY MY CLIENT DOES NOT WANT TO



             13    PROCREATE SPECIFICALLY WITH THE RESPONDENT.  THERE ARE



             14    A VARIETY OF ISSUES THAT --



             15             THE COURT:  WELL, THEY'RE GETTING DIVORCED, SO



             16    THAT'S REASON NUMBER ONE.  THE REASON THEY'RE GETTING



             17    DIVORCED, WHATEVER THE REASONS ARE; THAT'S CLEARLY WHY



             18    THEY DON'T WANT A CHILD BETWEEN THE TWO OF THEM.



             19             MR. GEKHT:  IT'S A LITTLE DIFFERENT THAN THAT,



             20    YOUR HONOR, BECAUSE THERE ARE A LOT OF THINGS THAT



             21    DON'T GET MENTIONED IN A DIVORCE WHEN THERE'S NO



             22    CUSTODY ISSUES, THAT DON'T AFFECT ANYTHING; BUT THEY



             23    WOULD AFFECT THINGS THAT RELATE TO CUSTODY ISSUES.  AND



             24    SO, THE CHOICE HERE FOR MY CLIENT IS, THE RESPONDENT IS



             25    ESSENTIALLY SEEKING AN ORDER THAT THE COURT FORCE HIM



             26    TO HAVE A CHILD.  AND ALL OF THE TESTS THAT ARE OFFERED



             27    BY THE RESPONDENT IN HER BRIEF, THE STRICT SCRUTINY



             28    TEST, THAT SHE HAS SUPERIOR CONSTITUTIONAL RIGHTS TO
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              1    THE PETITIONER; THEY'RE JUST NOT CORRECT.  I JUST



              2    WANTED TO MAKE SURE THAT WE HAVE --



              3             THE COURT:  BEFORE YOU GO THROUGH -- DO YOU



              4    GUYS WANT TO SUBMIT CLOSING BRIEFS?  I HAVE YOUR



              5    OPENING BRIEFS, I DON'T KNOW IF YOU WANT TO SUBMIT



              6    ANYTHING ELSE.



              7             MR. GEKHT:  I ACTUALLY WOULD LOVE TO DO A



              8    CLOSING BRIEF, BECAUSE I DO BELIEVE THAT WE NEED KIND



              9    OF A VERY SPECIFIC RECORD ON THIS, BECAUSE THIS IS SUCH



             10    A SPECIFIC ISSUE, AND THERE IS INFORMATION -- BECAUSE



             11    WE SERVED OUR BRIEF ON THE DEADLINE WHEN IT WAS DUE.



             12    THE BRIEF FROM THE RESPONDENT CAME AFTER HOURS AND



             13    ADDRESSES -- SPECIFICALLY RESPONSE TO OUR BRIEF, EVEN



             14    THOUGH THEY WERE SUPPOSED TO BE EXCHANGED, SO I DIDN'T



             15    HAVE AN OPPORTUNITY TO FILE A REPLY BRIEF.  SO, YES, I



             16    WOULD LOVE TO DO A WRITTEN CLOSING.



             17             THE COURT:  MR. HOWELL?



             18             MR. HOWELL:  IF THEY'RE IN, I'M IN.



             19             THE COURT:  OKAY.



             20             MR. GEKHT:  BEFORE THE COURT SAYS WHEN, MAY I



             21    MAKE AN INQUIRY TO THE REPORTER OFF THE RECORD?



             22             THE COURT:  YEAH.  I MEAN, THEY'RE NOT GOING



             23    ANYWHERE, THEY'RE THEORETICALLY --



             24             MS. GOLDSHTEYN:  THEORETICALLY.



             25             THE COURT:  AT THIS RATE, THEY SEEM TO BE



             26    RAPIDLY DISAPPEARING BUT NOT BY FAULT OF ANYONE ELSE.



             27    SO YOU TELL ME WHAT YOU NEED.



             28                  JAIME, CAN YOU HAVE THEM BY THE END
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              1    MARCH?



              2             THE REPORTER:  OH, YEAH.



              3             THE COURT:  SO, JAIME WILL HAVE THE TRANSCRIPT



              4    BY, IF YOU PAY HER, THE 27TH, LET'S SAY.  HOW MUCH TIME



              5    DO YOU GUYS NEED?



              6             MR. GEKHT:  PROBABLY FINE WITH APRIL 15TH,



              7    IT'S A LIMITED ADDITION.



              8             THE COURT:  MR. HOWELL?



              9             MR. HOWELL:  THAT WILL BE MORE THAN ENOUGH



             10    TIME.



             11             THE COURT:  WHY DON'T WE SAY THE 17TH, IN CASE



             12    YOU'RE DOING TAXES.



             13             MR. GEKHT:  SURE, YOUR HONOR.



             14             THE COURT:  NOT TO EXCEED 15 PAGES.  DO YOU



             15    GUYS WANT OPENING AND RESPONSES, OR YOU'RE JUST WANT --



             16             MR. GEKHT:  IT'LL JUST BE CLOSING.



             17             THE COURT:  MR. HOWELL?



             18             MR. HOWELL:  I DO THINK IT WOULD BE VERY



             19    HELPFUL, PARTICULARLY FOR YOUR HONOR, IF WE'RE



             20    RESPONDING TO EACH OTHER; UNLESS YOUR HONOR DISAGREES.



             21             THE COURT:  HERE'S WHAT YOU GOT, YOU GOT 15



             22    PAGES.  YOUR FIRST SET IS DUE APRIL 10TH AND THEN ANY



             23    RESPONSE TO THEIRS IS DUE THE 17TH.  YOU ONLY GET



             24    15 PAGES SO USE HOWEVER YOU WANT.  SO, YOU'LL GET THE



             25    TRANSCRIPT BY THE 27TH, AND YOUR RESPONSE IS DUE BY THE



             26    10TH.  IF YOU WANT TO USE ALL 15 PAGES, YOU'RE DONE; IF



             27    YOU WANT TO WAIT AND SAVE 2, THEN YOU COULD SAVE IT.



             28    BUT EVERYTHING IS DEEMED UNDER SUBMISSION BY THE 17TH.
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              1             MR. GEKHT:  OKAY.



              2             THE COURT:  DOES THAT WORK?



              3             MR. GEKHT:  THAT WORKS, YOUR HONOR.  NOTICE



              4    WAIVED FOR PETITIONER.



              5             THE COURT:  MR. HOWELL?



              6             MR. HOWELL:  YES, THAT WORKS.



              7             THE COURT:  NOTICE WAIVED?



              8             MR. HOWELL:  NOTICE WAIVED.



              9             THE COURT:  SO, THE MATTER WILL BE DEEMED --



             10    WHAT I'M GOING TO DO IS WE'RE GOING TO SET AN OSC RE



             11    UNDER SUBMISSION FOR APRIL 20TH.  THAT'S NOT AN



             12    APPEARANCE DATE, IT'S A NON-APPEARANCE, JUST FOR ME TO



             13    MAKE SURE THAT IT'S UNDER SUBMISSION, THAT I HAVE



             14    EVERYTHING, AND THEN I WILL ISSUE -- I ALREADY SAW A



             15    REQUEST FOR A WRITTEN STATEMENT OF DECISION, WHICH I'LL



             16    ISSUE, ANYWAYS.



             17             MR. GEKHT:  THANK YOU, YOUR HONOR.  DOES THE



             18    COURT NEED THAT BINDER I GAVE IT?



             19             THE COURT:  YES, PLEASE.  THE TRANSCRIPT'S IN



             20    HERE AS WELL?  IT LOOKS LIKE IT IS --



             21             MR. GEKHT:  THE ANSWER IS YES, BUT IT'S NOT



             22    THE TRANSCRIPT YOU NEED.



             23             THE COURT:  OH, OKAY.  WE'LL GET THE



             24    TRANSCRIPT AS WELL.



             25                  AND THESE BINDERS, MR. HOWELL, THAT YOU



             26    GAVE ME, THESE ARE THE --



             27             MR. HOWELL:  LEGISLATIVE HISTORY OF CALIFORNIA



             28    REPRODUCTIVE PRIVACY ACT AND ALL THE MATERIALS FOR
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              1    PROPOSITION 1, THE PRIVACY CONSTITUTIONAL AMENDMENT.



              2             THE COURT:  I'LL HOLD ON TO THEM AS WELL.



              3             MR. HOWELL:  I'LL REFERENCE THEM IN THE



              4    CLOSING BRIEF.



              5             THE COURT:  AND MR. GEKHT HAS THOSE AS WELL?



              6    KIRK.



              7             MR. HOWELL:  YES.



              8             MR. GEKHT:  YES, I DO.  CAN'T WAIT TO READ



              9    THEM.



             10             THE COURT:  ANYTHING ELSE?



             11             MR. GEKHT:  THAT'S IT.  THANK YOU, YOUR HONOR.



             12             THE COURT:  VERY GOOD.  FOLKS, HAVE A GOOD



             13    DAY.



             14             MR. GEKHT:  THANK YOU.



             15             MS. GOLDSHTEYN:  THANK YOU.



             16



             17             (PROCEEDINGS CONCLUDED AT 11:49 A.M.)
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              1             SUPERIOR COURT OF THE STATE OF CALIFORNIA



              2                   FOR THE COUNTY OF LOS ANGELES



              3



              4    DEPARTMENT ST35              HON. SCOTT J. NORD, JUDGE



              5   BORENSTEIN, MAX,                   )

                                                     )

              6                  PETITIONER,         ) CASE NO.

                                                     ) 22STFL08826

              7      VS.                             )

                                                     ) REPORTER'S

              8   GOLDSHTEYN, SOFIYA,                ) CERTIFICATE

                                                     )

              9                  RESPONDENT.         )

                  ___________________________________)

             10



             11



             12



             13             I, JAIME DERDERIAN, OFFICIAL REPORTER



             14    OF THE SUPERIOR COURT OF THE STATE OF CALIFORNIA, FOR



             15    THE COUNTY OF LOS ANGELES, DO HEREBY CERTIFY THAT I DID



             16    CORRECTLY REPORT THE PROCEEDINGS CONTAINED HEREIN AND



             17    THAT THE FOREGOING PAGES 1 THROUGH 99, INCLUSIVE,



             18    COMPRISE A FULL, TRUE, AND CORRECT TRANSCRIPT OF THE



             19    PROCEEDINGS AND TESTIMONY TAKEN IN THE MATTER OF THE



             20    ABOVE-ENTITLED CAUSE ON FEBRUARY 24TH, 2026.



             21



             22                  EXECUTED THIS DAY, SEPTEMBER 2ND, 2026,



             23    AT LOS ANGELES, CALIFORNIA.



             24



             25                       _______________________________

                                       JAIME DERDERIAN, CSR NO. 14258
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