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SB 1301
e o _Page 1
Date of Hearing: June 11, 2002
ASSEMBLY COMMITTEE ON JUDICIARY
Ellen M. Corbett, Chair
SB 1301 (Kuehl) - As Amended: April 8, 2002
SENATE VOTE _: 22-12
SUBJECT _ : REPRODUCTIVE PRIVACY ACT
"KEY ISSUE : SHOULD CALIFORNIA'S LAW RELATING TO abortion BE

CENTRALLY LOCATED IN A NEW STATE Reproductive Privacy Act WHICH
WILL provide, among other things, that every individual
possesses a fundamental right of privacy with respect to
reproductive decisions?

SYNOPSIS

This bill deletes various statutory provisions regarding
abortion and enacts in their place a new centralized state
Reproductive Privacy Act. This Act will provide, among other
things, that every individual possesses a fundamental right of
privacy with respect to reproductive decisions, and the state
shall not deny or interfere with a woman's right to choose. 1In
support of the bill, women's rights and medical organizations
contend that this is a good and long needed clarification of the
current state of the abortion law in California. Opponents
arqgue that codification of Roe vs. Wade is a huge mistake. They
also contend that an abortion should not be seen as a
celebration of privacy.

_SUMMARY : Deletes various statutory provisions regarding
abortion and enacts in their place a new state Reproductive
Privacy Act. Specifically, _this bill :

1)Deletes scattered sections pertaining to reproductive privacy
issues and enacts a new California Reproductive Privacy Act,
which provides that "it is the public policy of the state of
California that (a) every individual has the fundamental right
to choose or refuse birth control; (b) every woman has the
fundamental right to choose to bear a child or to choose and
to obtain an abortion, except as specifically limited by this
article; and (c) the state shall not deny or interfere with a
woman's fundamental right to choose to bear a child or to
choose and obtain an abortion, except as specifically
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SB 1301 Scnate Bill - Bill Analysis Page 2 of 12

permitted by this article."

2)Repeals Section 123410 of the Health and Safety Code and in
its place provides that "the state may not deny or interfere
with a woman's right to choose or obtain an abortion prior to
viability of the fetus, or when the abortion is necessary to
preserve the life or health of the woman."

3)Provides that the performance of an abortion is unauthorized
if either of the following is true:

a) The person performing or assisting in the abortion is
not a health care provider authorized to perform or assist
in an abortion pursuant to Section 2253 of the Business and
Professions Code; or

b) The abortion is performed on a viable fetus, and in the
good faith medical judgment of the physician, the fetus was
viable and continuation of the pregnancy posed no risk to
the life or health of the pregnant woman.

4)Defines various terms, including 1) pregnancy (defined as "the
human reproductive process, beginning with the implantation of
an embryo,") and 2) viability (defined as "the point in a
pregnancy when, in the good faith medical judgment of a
physician, on the particular facts of the case before that
physician, there is a reasonable likelihood of the fetus's
sustained survival outside the uterus without the application
of extraordinary medical measures.")

5)Deletes the provision in existing law that provides that the
Department of Health Services (DHS) shall have a system
established for the reporting of abortions to determine their
demographic effects, and to assess legal and medical standards
pertaining to abortion practices, and report its findings to
the Legislature every two years.

6)Deletes the reference to the "Therapeutic Abortion Act" and
instead provides that failure to comply with the Reproductive
Privacy Act in performing, procuring, aiding, or offering to
procure an illegal abortion constitutes unprofessional
conduct.

7)Provides that a person is subject to criminal penalties 1) if
he or she assists at a surgical abortion and does not have a

SB 1301
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valid license or certificate obtained under a law authorizing
him or her to perform the functions necessary to assist at a
surgical abortion; or 2) if he or she performs or assists at a
nonsurgical abortion without a valid license to practice as a
physician or surgeon, or a valid license or certificate
obtained under another law authorizing him or her to perform
or assist in the functions necessary for a nonsurgical
abortion.
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8) Provides that for the purposes of this section, "nonsurgical
abortion includes termination of pregnancy through the use of
pharmacologic agents."

EXISTING LAW_ :

1)Authorizes, in the Therapeutic Abortion Act, that a holder o;~.~\

a physician's and surgeon's certificate may perform an
abortion only if it takes place in an accredited hospital and
is approved by a committee that finds that 1) there is
substantial risk that continuance of the pregnancy would
gravely impair the physical or mental health of the mother,
and/or 2) the pregnancy resulted from rape or incest. (Health

code references are to this code unless otherwise stated.)

and Safety Code sections 123400, 123405, 123415. All further ‘—)

2)Provides that the committee noted above shall not approve an
abortion on the ground that the pregnancy resulted from rape
or incest unless either the district attorney (DA) upon review
of an affidavit from the applicant for the abortion, notifies
the committee that probable cause exists to believe the
pregnancy resulted from rape or incest, or the DA fails to
respond to the committee. (Section 123407.)

3)Provides that if the DA informs the committee that there is no
probable cause to believe the pregnancy resulted from rape or
incest, the applicant for the abortion may petition the
superior court for a hearing. If the court determines by a
preponderance of evidence that the pregnancy resulted from
rape or incest, it shall issue an order to this effect and the
committee shall approve the abortion. ( _Id .) :#59 ‘13

4)Has declared, through case law, that these sections'/medical
criteria and approval processes for obtaining an abortion are

unconstitutional. ( _Planned Parenthood v. Ashcroft (1983) 462
U.S. 476; _Akron v. Akron Center for Reproductive Health (1983)
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462 U.S. 416; _Roe v. Wade (1973) 410 U.S. 179; _People v.
Barksdale (1972) 8 Cal. 3d 320.)

7)Has invalidated this section's requirement that an abortion

5)Provides that the committee of medical staff referred to in

Section 123405 must, in all instances, consist of not less
than two licensed physicians and surgeons, and if the proposed
termination of pregnancy will occur after the 13th week of
pregnancy, the committee must consist of at least three such
licensed physicians and surgeons. (Section 123410.)

6) Provides that in no event shall termination of a pregnancy be

approved after the 20th week of pregnancy. ( _Id .)

must be approved by a medical committee. ( _People v.
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Barksdale , _supra , 8 Cal. 3d. at 328. Questions remain as to
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its validity regarding prohibition on gg:rtions after the 20th
week of pregnancy. (See, e.g., 65 Ops. Atty. Gen. 261; and

Feminist Women's Health Center v. Philobosian (1984) 157 Cal.
App. 3d 1076, 1084 n.3.))

8)Provides that DHS shall establish a system for the reporting
of abortions to determine their demographic effects and to
assess legal and medical standards pertaining to abortion
practices, and shall report its findings to the Legislature
every two years. (Section 123430.)

9)Provides that the performing, procuring, aiding, or offering
to procure an illegal abortion constitutes unprofessional
conduct, unless done in compliance with the Therapeutic
Abortion Act. (Business & Professions Code section 2253.)

10) Provides that a person is subject to criminal penalties for
the unlicensed practice of medicine if he or she performs or
assists at a surgical abortion and does not have a valid
physician's and surgeon's license, or a certificate obtained
under another law authorizing him or her to perform or assist

at a surgical abortion. ( _Id_ .)
_FISCAL EFFECT : As currently in print this bill is keyed
fiscal.
COMMENTS : If one were to rely solely on a review of

California's statutes regarding our laws regulating abortion, he
or she would end up with a substantial misconception about the

SB 1301
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current state of this law. For, as the author notes in support
of this legislation, many of our statutes governing abortion
have been rendered obsolete by federal and state Supreme Court
decisions. The problem is, they still remain on the books, and
have yet to be repealed or modified in accordance with
controlling case law. The result, she notes, "is-a cryptic,
often inconsistent abortion code that is laden with
constitutional problems.” The author also states that these
outdated statutes also single out abortions for unnecessary
regulation that has not been imposed on more complex procedures,
and the existing statutes fail to address and accommodate major
advances in medical practice, such as early abortion methods
like mifepristone (otherwise known as and hereafter referred to
as RU-486).

According to the author, this bill, sponsored by Planned
Parenthood, addresses these problems comprehensively by:

protecting Californians' fundamental right to choose a safe
and legal abortion (even if the Supreme Court further
reduces the federal protections contained in Roe v. Wade.)

providing greater access to early abortion methods like
RU-486 by eliminating arbitrary barriers that currently
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SB 1301 Scnate Bill - Bill Analysis Page 6 of 12

of personal privacy exists under the Constitution, and that this
right "is broad enough to encompass a woman's decision whether

or not to terminate her pregnancy." ( Roe v. Wade , supra, 410
U.S. at 153.) An explicit right to privacy added to the
California Constitution in 1972 provided state protection to
procreative choice that is "at least as broad" as the federal
protection set forth in Roe v. Wade . ( Committee to Defend
Reproductive Rights v. Myers (1981), 29 Cal. 3d 252, at 280.)

In 1997, the California Supreme Court invalidated a statute
requiring a minor to obtain parental consent before obtaining an
abortion. ( _American Academy of Pediatrics v. Lungren (1997) 16
Cal. 4th 307, 314.) E}us, this bill's proposed repeal of the

SB 1301
Page 7

above-referenced provisions is consistent with current law.’

Thus, since its inception in 1967, a number of state and federal
court decisions have rendered various provisions of the state's
Therapeutic Abortion Act wholly or partly invalid, and have left
the validity of other provisions open to serious question.
Despite their unconstitutionality, however, these provisions
have remained largely unchanged in the state's Health and Safety
Code, because the Legislature has never repealed or modified
them in accordance with, or in response to, these court
decisions. (This bill finally addresses this confusing statutory
situation by deleting the provisions of the Therapeutic Abortion
Act that have been ruled unconstitutional. The bill also
revises certain other provisions as well, including the name of
the state's reproductive rights act. In its place, the bill
enacts a new Reproductive Privacy Act, as further detailed
below j

The Bill Does Not Repeal Or Otherwise Affect Most Other
Provisions Of The Act . In addition to the provisions noted

http://www.leginfo.ca.gov/pub/bill/sen/.../sb_1301_cfa_20020610_141531_asm_comm htA %30 Ap2- 6

above found unconstitutional, this bill repeals two other
provisions of the Therapeutic Abortion Act: Section 123400,
which gives the Act its name, and Section 123430, which requires
DHS to collect abortion statistics for demographic purposes and
report them to the Legislature.

The remaining provisions of the Act are not addressed or
affected by this bill, and will remain in force if this bill is
enacted. Those provisions are:

(1) the "conscience clause" provisions, which protect
health care professionals who decline to perform or assist
in abortions from any discipline, penalty, lawsuit, or
employment opportunity as a result of their refusal
[Section 123420];

(2) a provision prohibiting an individual's refusal to
consent to abortion or sterilization from being grounds for
loss of any privileges or denial of public benefits
[Section 123425];
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SB 1301
__ Page 9

1301 as "a contemporary law" to govern abortion in California,
adding, "this measure is necessary to ensure that California
women's right to reproductive freedom is protected by a
constitutionally sound abortion law."

The American Association of University Women-CA also supports
the bill, stating it "ensures that California has a
constitutionally sound reproductive rights law that protects
privacy rights, now and in the future." The group states that -
"[w]ith the advent and approval of RU 486 ... women have other
options besides surgery to end an unwanted pregnancy. SB 1301
increases access to early, non-surgical methods of abortion by
allowing nurse practitioners, certified nurse midwives, and
physician assistants, to perform non-surgical abortion pursuant
to their current scope of practice.”

The League of Women Voters writes in support, stating that the
bill "assures women increased access to safe and early methods
of abortion by clarifying the ability of health care providers,
acting within their existing scopes of practice, to perform or
assist in performance of surgical and nonsurgical abortions."

Other supporters point to the continued efforts of some groups
to repeal abortion rights as a reason to strengthen California's
protection of those rights. The California Women's Law Center
notes that "a woman's right to choose has been under constant
attack since the U.S. Supreme Court decided Roe v. Wade," and
calls SB 1301 "a crucial piece of legislation" to codify the
"hard fought gains for women and girls" achieved through Roe and
other decisions.

The Grey Panthers of California express similar views in support
of the bill:

[Wle are concerned about the potential for erosion of
women's rights, especially in view of the antiquated and
unconstitutional provisions of the Therapeutic Abortion Act
of 1967. . . . Women should have an undeniable right to
early abortion methods such as RU-486 and to health
professionals [who can perform and assist in] surgical and
nonsurgical abortions. . . . We strongly support the Roe
v. Wade decision and stand firm against any threat to the
rights that decision permitted.

The American College of Obstetricians and Gynecologists,

SB 1301
Page 10
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California chapter, asserts that "the termination of a pregnancy
before viability is a medical matter between a woman and her
physician." The ACOG supports "the availability of all
reproductive options" and opposes "unnecessary regulations or
laws which serve to limit or delay access to care, such as those
provisions of the Therapeutic Abortion Act being repealed by
this measure."

The California Family Health Council writes, "SB 1301 protects
women by ensuring reproductive health care services are
performed in the safest manner possible while eliminating the
stigma the law has historically placed on the option of abortion
services."

The California District of the American Academy of Pediatrics
notes that personal differences of opinion about abortion should
not limit women's access to legal medical procedures:

Individual California pediatricians, like other
individuals, have differing personal views on abortion.
However, as an organization of professional health care
providers to children and adolescents, the AAP-CA believes

strongly that no

inaccessible, Those who oppose abortion may voice that
opposition and educate others about their views. However,
it is not appropriate for abortions to be singled out for
unnecessary regulation (unrelated to the medical procedure
itself).

The writer concludes,

Current California law relating to abortion is inconsistent
and in places incoherent. Yet the health care system is
intended to serve each individual according to his or her
needs, rather than to act as an enforcer for the will of
any interest group. SB 1301 would make the laws accessible
and consistent so that choice is not blocked.

_ARGUMENTS IN OPPOSITION : Several groups wrote the Committee in
strong opposition to the bill, principally objecting to the

bill's codification of _Roe v. Wade . Although opponents concede
that the bill will bring California abortion law into

conformance with _Roe v. Wade , they assert that the bill
"prematurely" anticipates a reversal of that Supreme Court
decision. Further, opponents express concern that Roe v. Wade

SB 1301
Page 11

has never been ratified by Congress.

Capitol Resource Institute writes in opposition, stating that
"while men and women certainly have not only a right but a
responsibility to exercise prudent birth control measures,
babies have the 'fundamental right' to expect that once
conceived they have the right to expect that their mothers will
give them a chance to protect them and allow them to live... SB

http://www.leginfo.ca.gov/pub/bill/sen/.../sb_1301_cfa_20020610_141531_asm_comm.htA-¥33 Ap2-9
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1301 also says that the state shall not deny or interfere with a
women's right to choose an abortion. This raises a question:
What about a doctor who refuses to perform an abortion based on
his or her personal beliefs? Could that doctor be considered to
be interfering with a woman's "fundamental right" and therefore
be penalized?"

Campaign for California Families opposes SB 1301 because it
"celebrates the killing of pre-born children as a 'fundamental
right.' MAbortion ends a pregnancy by destroying and removing
the developing child... Approximately 93% of all induced
abortions are done for elective, non-medical reasons such as
these. Destroying innocent human life for convenience is wrong
and should not be seen as a celebration of 'privacy' or anything
else."

California Right to Life also opposes the bill, stating it
"would result in effectively installing a state version of the

federal _Roe vs. Wade Supreme Court decision with major expansion

provisions."

The Committee on Moral Concerns (CMC) opposes the bill for
several reasons. First, it asserts that the bill's declaration
of an individual's fundamental right of privacy conflicts with a
right to abortion, which invades the privacy of the aborted
fetus. Second, the CMC disputes the bill's definition of
pregnancy ("the human reproductive process, beginning with the
implantation of an embryo") as "politically convenient, but
ungrounded in scientific reality."

The CMC further argues that the bill's apparent restrictions on
abortion of a viable fetus are meaningless, since they apply
only where a physician determines that continuing the pregnancy
would pose "no risk to the life or health of the pregnant
woman." The CMC asserts, "since there is no such thing as an
absolutely risk-free childbirth, there is no such thing as an
illegal abortion, as long as the abortionist is licensed.”

_SB 1301
Page 12

California ProLife Council also opposes the bill, stating "our
most grave concern ... is the repeal of the requirement that
only physicians may do abortions in California. Clear language
to assure that only physicians and surgeons are authorized to do
abortions in California is a minimum the women of California
should expect."

Prior Related Legislation . SB 1360 (Sen. Health & Human
Services Cmte.), Ch. 415, Stats. of 1995 (reorganized and
renumbered sections of Health and Safety Code, including
Therapeutic Abortion Act, formerly located at Sections
25950-25954 of the Code).

REGISTERED SUPPORT / OPPOSITION :
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American Academy of Pediatrics, CA District

American Association of University Women, California

American Association of University Women, San Jose Branch
American Association of University Women, Santa Cruz Branch
American Civil Liberties Union

American College of Obstetricians and Gynecologists, District IX
American Medical Women's Association

Board of Supervisors, County of Santa Cruz

California
California
California
California
California
California
California
California
California
California
California
Democratic
Democratic
Hadassah

Abortion & Reproductive Rights Action League
Church Impact

Commission on the Status of Women
Family Health Council

Medical Association

National Organization for Women

Nurses Association

Pro-Choice Republicans

Women Lawyers

Women's Law Center

Women's and Children's Health Coalition
Women of Santa Barbara County

Women's Club, Pebble Beach

Lambda Letters Project
League of Women Voters of California
Medical Students for Choice, University of Southern California

Chapter

National Council of Jewish Women

SB 1301
Page 13

National Health Law Program

National Latina Alliance

National Organization for Women, Monterey Peninsula Chapter
National Women's Political Caucus of California

Older Women's League

People for

the American Way

Planned
Planned
Planned
Planned
Planned
Planned
Planned
Planned
Planned

Parenthood
Parenthood
Parenthood
Parenthood
Parenthood
Parenthood
Parenthood
Parenthood

Parenthood:

Affiliates of California

Golden Gate

Los Angeles

Mar Monte

of Pasadena

of San Diego and Riverside Counties
of Santa Barbara, Ventura and

Orange and San Bernardino Counties
Shasta-Diablo

Reproductive Rights Coalition of Monterey County
Reproductive Rights Network of Santa Cruz County
San Louis Obispo Counties

Santa Cruz Women's Health Center

Six Rivers Planned Parenthood

Valley Women's Club

Voters for Choice
Women Lawyers Association of Los Angeles
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Women's Programs, Monterey Peninsula College
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Workmen's Circle/Arbeter Ring (Southern California District)

Opposition

California ProLife Council
Committee on Moral Concerns
Capitol Resource Institute
Campaign for California Families
California Right to Life Committee

_Analysis Prepared by : Drew Liebert / JUD. / (916) 319-2334
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Date of Hearing: June 25, 2002
ASSEMBLY COMMITTEE ON HEALTH
Helen Thomson, Chair

SB 1301 (Kuehl) — As Amended: April 8, 2002

POLICY QUESTIONS:

1) Should the Reproductive Privacy Act, which codifies judicial decisions handed down by the
California State Supreme Court and the U.S. Supreme Court over the past 30 years related to
abortion, be enacted?

2) Should references to the "Therapeutic Abortion Act" and specified provisions of that Act be
repealed?

SENATE VOTE: 22-12

SUBJECT: Reproductive Privacy Act.

SUMMARY:: Enacts the Reproductive Privacy Act which codifies the judicial decisions handed
down by the California State Supreme Court and the U.S. Supreme Court over the past 30 years
related to abortion. Repeals reference to the "Therapeutic Abortion Act" and various specified
provisions of that Act. Specifically, this bill:

1) Enacts the Reproductive Privacy Act which does all of the following:

a) Makes legislative findings that every individual possesses a fundamental right of privacy
with respect to personal reproductive decisions.

b) States the public policy of the State of California to be that:
i) Every individual has the fundamental right to choose or refuse birth control;

ii) Every woman has the fundamental right to choose to bear a child or to choose and to
obtain an abortion, except as specified; and

iii) The state is prohibited from denying or interfering with a woman's fundamental right
to choose to bear a child or to choose to obtain an abortion, except as specified.

c) Prohibits the state from denying or interfering with a woman's right to choose or obtain
an abortion prior to viability of the fetus, or when the abortion is necessary to protect the
life or health of the woman.

d) States that the performance of an abortion is unauthorized if either of the following is
true:

i) The person performing or assisting in performing the abortion is not a health care
provider authorized to perform or assist in performing an abortion pursuant to
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2)

3)

4)

)

6)

SB 1301
Page 2

provisions of #3), 4), and 5) below; or
ii) The abortion is performed on a viable fetus, and both of the following are established:
(1) In the good faith medical judgment of the physician, the fetus was viable; and

(2) In the good faith medical judgment of the physician, continuation of the
pregnancy posed no risk to life or health of the pregnant woman.

e) Defines "abortion" to mean any medical treatment intended to induce the termination of a
pregnancy except for the purpose of producing a live birth.

f) Defines "pregnancy" to mean the human reproductive process, beginning with the
implantation of an embryo.

g) Defines "State" to mean the State of California, and every county, city, town and
municipal corporation, and quasi-municipal corporation in the state.

h) Defines "viability" to mean the point in a pregnancy when, in the good faith medical
judgment of a physician, on the particular facts of the case before that physician, there is
a reasonable likelihood of the fetus's sustained survival outside the uterus without the
application of extraordinary medical measures.

Makes failure to comply with the Reproductive Privacy Act, in performing, assisting,
procuring or aiding, abetting, attempting, agreeing, or offering to procure an illegal abortion,
unprofessional conduct.

Subjects a person to penalties for the unlawful practice of medicine if he or she assists in
performing a surgical abortion and does not have a valid, unrevoked, and unsuspended
license or certificate that authorizes him or her to perform the functions necessary to assist in
performing a surgical abortion.

Subjects a person to penalties for the unlawful practice of medicine if he or she performs or
assists in performing a nonsurgical abortion, and at the time of so doing, does not have a
valid, unrevoked, and unsuspended license to practice as a physician and surgeon, or does not
have another valid, unrevoked, and unsuspended license or certificate that authorizes him or
her to perform or assist in performing the functions necessary for a nonsurgical abortion.

Defines "nonsurgical abortion" as including termination of pregnancy through the use of
pharmacological agents.

Repeals the existing title "Therapeutic Abortion Act" and various specified provisions of that
Act.

EXISTING LAW:

1

Authorizes, in statute, that a holder of a physician's and surgeon's certificate may perform an
abortion only if it takes place in an accredited hospital and is approved by a committee with a

A-738ar2-14
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2)

3)

4)

3)

6)

7

8)

9)

SB 1301
Page 3

specified number of physician members that finds that:

a) There is substantial risk that continuance of the pregnancy would gravely impair the
physical or mental health of the mother; or

b) The pregnancy resulted from rape or incest.

Provides, in statute, that the committee noted in 1) above shall not approve an abortion on the
ground that the pregnancy resulted from rape or incest unless either the district attorney (DA)
upon review of an affidavit from the applicant for the abortion, notifies the committee that
probable cause exists to believe the pregnancy resulted from rape or incest, or the DA fails to
respond to the committee.

Permits, in statute, the applicant for the abortion to petition the superior court for a hearing if
the DA informs the committee that there is no probable cause to believe the pregnancy
resulted from rape or incest. Requires the court to issue an order that the pregnancy resulted
from rape or incest and the committee to approve the abortion if the court determines by a
preponderance of evidence that the pregnancy resulted from rape or incest.

Has declared, in case law, that the provisions referenced in 1), 2) and 3) above regarding
medical criteria and approval processes for obtaining an abortion are unconstitutional.
(Planned Parenthood v. Ashcroft (1983) 462 U.S. 476; Akron v. Akron Center for
Reproductive Health (1983) 462 U.S. 416; Roe v. Wade (1973) 410 U.S. 179; People v.
Barksdale (1972) 8 Cal. 3d 320.)

Provides, in statute, that in no event shall termination of a pregnancy be approved after the
20th week of pregnancy.

Although published case law has not explicitly overruled #5) above, case law has explicitly
held that the state may prohibit abortions only after viability of the fetus and must include
exceptions related to the life and health of the mother. (See, e.g., 65 Ops. Atty. Gen. 261;
and Feminist Women's Health Center v. Philobosian (1984) 157 Cal. App. 3d 1076, 1084
n.3.))

Prohibits, in statute, performing an abortion, except in a medical emergency requiring
immediate medical action, upon an unemancipated minor unless she first has given her
written consent to the abortion and also has obtained the written consent of one of her parents
or legal guardian or upon judgement of a court as specified. Makes it a misdemeanor for any
person to knowingly perform an abortion on an unmarried or unemancipated minor without
complying with the requirements of this provision.

Has declared, in case law, that requiring pregnant minors to secure parental consent or
judicial authorization before obtaining abortions violates right the of privacy guaranteed by
the California Constitution. (American Academy of Pediatrics v. Lungren (1997) 16 Cal 4™
307)

Requires DHS to establish a system for the reporting of abortions to determine their
demographic effects and to assess legal and medical standards pertaining to abortion
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practices, and requires DHS to report its findings to the Legislature every two years.

10) Makes failure to comply with the Therapeutic Abortion Act, in performing, assisting,

procuring or aiding, abetting, attempting, agreeing, or offering to procure an illegal abortion,
unprofessional conduct.

11) Subjects a person to criminal penalties for the unlicensed practice of medicine if he or she

performs or assists at a surgical abortion and does not have a valid, unrevoked, and
unsuspended license to practice as a physician and surgeon, or does not have another valid
certificate authorizing him or her to perform or assist at a surgical abortion.

FISCAL EFFECT: Unknown.

COMMENTS:

1) PURPOSE OF THIS BILL. According to the author, this bill, entitled the Reproductive

2)

Privacy Act, cleans up the cryptic and often unconstitutional abortion code and ensures that
California has a constitutionally sound abortion law that will protect privacy rights, now and
in the future. The author states that this bill is important because it does the following:
deletes language in current state law that has been found unconstitutional in state and federal
courts; allows health care providers, acting within their particular scopes of practice to
perform or assist in the performance of surgical and non-surgical abortions so that abortion is
treated like other comparable medical procedures; provides women greater access to early
non-surgical abortion methods; and protects Californians’ fundamental right to choose a safe
and legal abortion, even if the Supreme Court further reduces the federal protections
contained in Roe v. Wade. Although case law has rendered much of the Therapeutic
Abortion Act obsolete, the Act itself has never been repealed by the Legislature. The end
result is a cryptic, often inconsistent abortion code that is laden with constitutional problems.
The author believes the citizens of California deserve a reproductive privacy law that mirrors
their respect for the Constitution and their desire for reproductive freedom. In that spirit, the
Reproductive Privacy Act offers California a unique opportunity to once again take the lead
in the national forum on the issues of reproductive choice.

BACKGROUND. The state's existing abortion law, called the Therapeutic Abortion Act,
was signed by former Governor Ronald Reagan and took effect in 1967. This act provided
for women's access to abortion services, but spelled out various conditions that had to be met
before a woman could obtain an abortion. In the 1970's, a number of sections were added to
the Therapeutic Abortion Act, primarily dealing with "conscience clause" issues and the
treatment of fetal remains.

Judicial Decisions: In 1972, the California Supreme Court declared several provisions of the
Therapeutic Abortion Act, including those requiring prior approval by a medical committee,
and limiting approval to cases of rape, incest, or where the pregnancy threatened to "gravely
impair" the physical or mental health of the mother, impermissibly vague and therefore
unconstitutional. (People v. Barksdale , supra, 8 Cal. 3d at 333.) Other provisions facilitating
these statutes, including those requiring the input of the DA, establishing the proper
formation of the medical committee, and defining "mental iliness" for the purposes of the
Act, were declared invalid as well.
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practices, and requires DHS to report its findings to the Legislature every two years.

10) Makes failure to comply with the Therapeutic Abortion Act, in performing, assisting,

procuring or aiding, abetting, attempting, agreeing, or offering to procure an illegal abortion,
unprofessional conduct.

11) Subjects a person to criminal penalties for the unlicensed practice of medicine if he or she

performs or assists at a surgical abortion and does not have a valid, unrevoked, and
unsuspended license to practice as a physician and surgeon, or does not have another valid
certificate authorizing him or her to perform or assist at a surgical abortion.

FISCAL EFFECT: Unknown.

COMMENTS:

1) PURPOSE OF THIS BILL. According to the author, this bill, entitled the Reproductive

2)

Privacy Act, cleans up the cryptic and often unconstitutional abortion code and ensures that
California has a constitutionally sound abortion law that will protect privacy rights, now and
in the future. The author states that this bill is important because it does the following:
deletes language in current state law that has been found unconstitutional in state and federal
courts; allows health care providers, acting within their particular scopes of practice to
perform or assist in the performance of surgical and non-surgical abortions so that abortion is
treated like other comparable medical procedures; provides women greater access to early
non-surgical abortion methods; and protects Californians’ fundamental right to choose a safe
and legal abortion, even if the Supreme Court further reduces the federal protections
contained in Roe v. Wade. Although case law has rendered much of the Therapeutic
Abortion Act obsolete, the Act itself has never been repealed by the Legislature. The end
result is a cryptic, often inconsistent abortion code that is laden with constitutional problems.
The author believes the citizens of California deserve a reproductive privacy law that mirrors
their respect for the Constitution and their desire for reproductive freedom. In that spirit, the
Reproductive Privacy Act offers California a unique opportunity to once again take the lead
in the national forum on the issues of reproductive choice.

BACKGROUND. The state's existing abortion law, called the Therapeutic Abortion Act,
was signed by former Governor Ronald Reagan and took effect in 1967. This act provided
for women's access to abortion services, but spelled out various conditions that had to be met
before a woman could obtain an abortion. In the 1970's, a number of sections were added to
the Therapeutic Abortion Act, primarily dealing with "conscience clause" issues and the
treatment of fetal remains.

Judicial Decisions: In 1972, the California Supreme Court declared several provisions of the
Therapeutic Abortion Act, including those requiring prior approval by a medical committee,
and limiting approval to cases of rape, incest, or where the pregnancy threatened to "gravely
impair" the physical or mental health of the mother, impermissibly vague and therefore
unconstitutional. (People v. Barksdale , supra, 8 Cal. 3d at 333.) Other provisions facilitating
these statutes, including those requiring the input of the DA, establishing the proper
formation of the medical committee, and defining "mental iliness" for the purposes of the
Act, were declared invalid as well.
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The following year, the U.S. Supreme Court declared that a right of personal privacy exists
under the Constitution, and that this right "is broad enough to encompass a woman's decision
whether or not to terminate her pregnancy." ( Roe v. Wade , supra, 410 U.S. at 153.) An
explicit right to privacy added to the California Constitution in 1972 provided state
protection to procreative choice that is "at least as broad" as the federal protection set forth in
Roe v. Wade. ( Committee to Defend Reproductive Rights v. Myers (1981), 29 Cal. 3d 252,
at 280.)

In 1997, the California Supreme Court invalidated a statute requiring a minor to obtain
parental consent before obtaining an abortion. (American Academy of Pediatrics v. Lungren
(1997) 16 Cal. 4th 307, 314.)

Thus, since its inception in 1967, a number of state and federal court decisions have rendered
various provisions of the state's Therapeutic Abortion Act wholly or partly invalid, and have
left the validity of other provisions open to serious question. Despite their
unconstitutionality, however, these provisions have remained largely unchanged in the state's
Health and Safety Code, because the Legislature has never repealed or modified them in
accordance with, or in response to, these court decisions. This bill addresses this confusing
statutory situation by deleting the provisions of the Therapeutic Abortion Act that have been
ruled unconstitutional, adding language consistent with court decisions, and renaming the act
as the Reproductive Privacy Act.

Other Provisions Repealed by this Bill: In addition to the provisions found unconstitutional
by the courts, this bill repeals two other provisions of the Therapeutic Abortion Act: that
which gives the Act its name and that which requires DHS to collect abortion statistics for
demographic purposes and report them to the Legislature.

Provisions of the Therapeutic Abortion Act Not Repealed by this Bill: A number of
provisions of the Therapeutic Abortion Act are not addressed or affected by this bill, and will
remain in force, as provisions of the Reproductive Privacy Act, if this bill is enacted. Those
provisions include:

a) The "conscience clause" provisions, which protect health care professionals who decline
to perform or assist in abortions from any discipline, penalty, lawsuit, or employment
opportunity as a result of their refusal;

b) A provision prohibiting an individual's refusal to consent to an abortion or sterilization
from being grounds for loss of any privileges or denial of public benefits;

c) A provision requiring a minor to obtain parental consent before obtaining an abortion;

d) A provision establishing that an infant prematurely born alive in the course of an abortion
has the same right to medical treatment as other infants; and

e) Provisions governing research and study of fetal remains.
Consistency with Judicial Opinions

First Trimester: Under the parameters established in Roe v. Wade, the right of personal
privacy outweighs any legitimate state interest in a woman's pregnancy until the end of the
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first trimester of that pregnancy. Thus, during the first trimester, except to protect the health
of the mother, the state may not interfere with a woman's right to chose an abortion. This bill
explicitly extends that protection to non-surgical abortions by allowing appropriately licensed
or certified health care professionals to perform or assist in performing nonsurgical abortions,
which will permit the administration of approved early-abortion facilitating drugs such as
RU-486.

After the first trimester, a state may regulate abortion in ways "reasonably related" to
protecting maternal health, and at the point the fetus becomes viable, the state may regulate
and/or prohibit abortions in the interest of protecting the "potentiality of human life" of the
viable fetus, except where abortion is necessary to preserve the life or health of the mother.
This bill explicitly prohibits the state from denying or interfering with a woman's right to
choose or obtain an abortion prior to viability of the fetus, or when the abortion is necessary
to protect the life or health of the woman.

Regulations Related To Maternal Health: This bill also continues to require abortions to be
performed by appropriately licensed health care professionals; subjects those who do not
comply with the Reproductive Privacy Act to professional discipline; and subjects unlicensed
abortion providers to criminal sanctions, in conformity with current law.

Regulations Relating To Preserving Life Of Viable Fetus: In conformity with Roe v. Wade,
this bill also prohibits state interference with a woman's right to obtain an abortion "prior to
the viability of the fetus, or when the abortion is necessary to preserve the life or health of the
woman."

SUPPORT. Supporters of this bill express concerns about the potential erosion of abortion
rights in California and the urgent need to ensure continuing and reasonable access to
abortion services. The California Commission on the Status of Women supports this bill as
"a contemporary law" to govern abortion in California, adding, "this measure is necessary to
ensure that California women's right to reproductive freedom is protected by a
constitutionally sound abortion law." Other supporters state that this bill ensures that
California has a constitutionally sound reproductive rights law that protects privacy rights,
now and in the future. Supporters note that with the advent and approval of RU 486, women
have other options besides surgery to end an unwanted pregnancy. This bill increases access
to early, non-surgical methods of abortion by allowing nurse practitioners, certified nurse
midwives, and physician assistants, to perform non-surgical abortions pursuant to their
current scope of practice.

OPPOSITION. Opponents to this bill state that destroying innocent human life for
convenience is wrong and should not be seen as a celebration of 'privacy' or anything else.
Although some opponents concede that the bill will bring California abortion law into
conformance with Roe v. Wade , they assert that the bill "prematurely" anticipates a reversal
of that Supreme Court decision. California Right to Life, in opposition, states that this bill
would result in effectively installing an expanded state version of the federal Roe vs. Wade
Supreme Court decision. Opponents also write that babies have the fundamental right to
expect that once conceived, they have the right to expect that their mothers will protect them
and allow them to live.
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5) PREVIOUS LEGISLATION. SB 1360 (Sen. Health & Human Services Committee),
Chapter 415, Statutes of 1995 reorganized and renumbered sections of the Health and Safety
Code, including the Therapeutic Abortion Act, formerly located in Sections 25950-25954 of
the Health and Safety Code.

a) QUESTIONS AND COMMENTS. California's existing laws regarding abortion reflect
the state of the law in 1967 before the California State Supreme Court and the US
Supreme Court handed down a number of key decisions, including the seminal Roe v.
Wade case, that protect a pregnant woman's right to choose an abortion under specified
circumstances. This bill amends California's statutory law primarily to reflect governing
federal and state case law. As the analysis details, all but two of the existing provisions
under the Therapeutic Abortion Act that have not been overruled by judicial decisions
remain in place.

6) SECOND COMMITTEE OF REFERENCE. This bill was previously heard in Assembly
Judiciary Committee, and was approved on an 8-2 vote.

REGISTERED SUPPORT / OPPOSITION:

Support

Planned Parenthood Affiliates of California (Sponsor)

Honorable Cruz Bustamante, California Lt. Governor (Co-sponsor)
American Academy of Pediatrics, CA District

American Association of University Women, California
American Association of University Women, San Jose Branch
American Association of University Women, Santa Cruz Branch
American Civil Liberties Union

American Civil Liberties Union, Santa Cruz Chapter

American College of Obstetricians and Gynecologists, District IX
American Medical Women’s Association

California Abortion & Reproductive Rights Action League
California Church Impact

California Commission on the Status of Women

California Family Health Council

California Medical Association

California National Organization for Women

California Nurses Association

California Primary Care Association

California Pro-Choice Republicans

California Women Lawyers

California Women’s Law Center

California Women's and Children's Health Coalition

Central Coast Alliance for Health

Choice USA, UC Santa Cruz Chapter

City & County of San Francisco Commission on the Status of Women
CommuniCare Health Centers

County of Santa Cruz Board of Supervisors
Democratic Activists for Women Now
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Democratic Central Committee of Santa Cruz County
Democratic Women of Santa Barbara County

Democratic Women’s Club, Pebble Beach

Gray Panthers of California

Green Party, Monterey County

Hadassah

Kaiser Permanente Medical Care Program

Lambda Letters Project

Lawyer's Club of San Diego

League of Women Voters of California

League of Women Voters, Monterey Peninsula

League of Women Voters, Santa Cruz County

Los Angeles County Young Democrats

Marin County Women's Commission

Medical Students for Choice, University of Southern California Chapter
Monterey Peninsula College, Women's Programs
National Council of Jewish Women

National Health Law Program

National Latina Alliance

National Organization for Women, California Chapter
National Organization for Women, Monterey Peninsula Chapter
National Organization for Women, San Jose/South Bay Chapter
National Women'’s Political Caucus of California

Older Women’s League of California

People for the American Way

Peoples Democratic Club of Santa Cruz

Physicians for Reproductive Choice and Health

Planned Parenthood Golden Gate

Planned Parenthood Los Angeles

Planned Parenthood Mar Monte

Planned Parenthood of Pasadena

Planned Parenthood of San Diego and Riverside Counties
Planned Parenthood of Santa Barbara, Ventura and
Planned Parenthood Orange and San Bernardino Counties
Planned Parenthood: Shasta-Diablo

Pro Choice Coalition of Santa Clara County

Religious Coalition for Reproductive Choice
Reproductive Rights Coalition of Monterey County
Reproductive Rights Network of Santa Cruz County

San Luis Obispo County Pro-Choice Coalition

Santa Clara County Democratic Central Committee
Santa Cruz County Women's Commission

Santa Cruz Women’s Health Center

Six Rivers Planned Parenthood
To Help Everyone Clinic, Inc. (T.H.E. Clinic)
United Nations Association of Santa Cruz County
Valley Women’s Club
Ventura County Reproductive Rights Network
Voters for Choice
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West Hollywood Democratic Club

Women Lawyers Association of Los Angeles

Women Lawyers of Santa Cruz County

Women’s Programs, Monterey Peninsula College

Women's Foundation

Women's Health Collaborative

Women's Health Specialists

Women's International League for Peach and Freedom, Fresno Branch
Women's International League for Peach and Freedom, Monterey County
Women's Lifecycle Medical Group

Workmen's Circle/Arbeter Ring, Southern California District

Zero Population Growth of Monterey Bay

27" Assembly District Democratic Committee

Numerous individuals

Opposition

California Catholic Conference
California ProLife Council
Campaign for California Families
Capitol Resource Institute
Committee on Moral Concerns
Hispanics for Life and Human Rights
San Mateo Pro Life

Analysis Prepared by: John Gilman / HEALTH / (916) 319-2097
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Most respectfully Submitted:

INITED STATES JUSTICE FOUNDATION

CC 3 Assembly Member Vargas
Fax (619) 409-9270
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I understand to make sure that your testimony accurately 1 Q Who's that?
2 reflects the question | presented. Do you understand 2 A Mindy Moore.
3 that? ) k| Q And when wes that statement madc?
4 A Yes, 4 MR. McELROY: That question is perfectly
5 Q It's important that only one person speak at a S appropriate, but [ think the response to the previous
6 time. 1don't think we'll have any problems here, but if 6 qucstion, it was in response to an attomney’s request 3
7 we do, I'll just point it out, say we need to stop doing 7 which was made through her manager. It was made from my
8 that. Because as | mentioned, when it reads like a play, 8 office to her manager, so she may not be aware of that.
9 il we're interrupting each other, when it's typed out the 9 But you can certainly ask when it was made.
10 typeset is all interrupted and you can't read the 10 THE WITNESS: The morning of Saturday, February
11 question from the answer and it's difficult, so I'm going H 27th. "
12 to ask you to try and wait until I'm done with my 12 BY MR, WATKINS:
13 question. And it's also important to do that because 13 Q Did you review any documents in preparation for :
14 sometimes the whole meaning of the question can changeon | 14 your deposition such as a declaration or this statement? R
15 the last word phrased. Okay? 15 A Yes. :
16 A Yes, : 16 Q Did you review this statement in preparation for
17 Q s there any reason you can think of today that 17 your deposition? x
18 would prevent you from giving your full and complete 18 A The.declaration | reviewed today, E
19 testimony such as medication, illness, anything like 19 Q So you reviewed a declaration that you signed i
20 that? 20 earlier in preparation for your deposition?
21 A No. 21 A Yes.
22 Q What's your date of birth, ma'am? 22 . Q Didyou review lhese notes that you made for
23 A 5/12/67. 23 Mindy Moore in preparation for your deposition?
29 Q Have you seen medical providers of any sort for 24 A No.
25 the damages you're claiming in this case? 25 Q When was the last time you saw those notes?
Page 8 Page 1D
I A No. I A  The morning of Fehruary 27th.
2 Q Have you seen any counselors of any sort for 2 Q | presume they were handwrilten notes?
3 thedamages you're seeking in this case? 3 A Yes.
4 A No. . . 4 Q And Ms. Moore requested that you make that
5 Q Have you ever had your deposition taken before? S statement?
6 A No. ¢ 6 A Yes.
7 Q Did you bring any documents here today with you 7 Q Other than that wrilten statement to Ms. Moore,
& to the deposition? 8 did you maintain any notes in a computer on a Palm Pilot
9 A No. 9 orany other lype of notation regarding this incident?
10 Q Offthe record. 10 A No.
11 (OfY the record) 11 MR. WATKINS: Is there a loss of eamings claim
12 BY MR. WATKINS: 12 atall related to this?
13 Q Do you maintain a diary? 13 MR. McELROY: No.
14 A No,Idonot. 14 BY MR. WATKINS:
15 Q Do you maintain a journal of any sort like that 15 Q And do you agree with that? You didn't lose any
16 where you make regular entries? 16 money from work as a result of this. did you?
17 A On occasion. 17 A No, I didn't.
18 Q Did you make any entries with respect to the 18 Q And are you currently employed at Planned
19 incidents that are at issue here? 19 Parenthood?
20 A 1 just made a statement on what occurred that 20 A Yes,lam,
21 day. 21 Q How long have you been there?
22 Q Was that at the request of your attarney? 22 A Since October of 1997,
23 A No. 23 Q What are your job responsibilities there today?
24 Q Who did you make a statement for? . 24 A I'm a medical receptionist.
as A For my manager. 25 Q Have you held that same position since October

= T

4 (Pages 7 to 10)
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L o . | Q What did you study at College of Whittier?
2 A No. lhad a previous job title, | was 2 A Medical assisting.
3 previously a surgical assistant. 3 Q Was it the same types of things you studied at
4 Q Whendid you start as a medical receptionist? 4 Concord Courier?
S A Just July of this ycar, late July. 5 A It was mostly medical terminology. :
6 Q July of 20017 6 Q ' Did you study anatomy? A
T A Yes. 7 A Yes. :
8 Q So from October '97 through July of 2001, you 8 Q Did you study anatomy at Concord Courier? d
9 were a surgical assistant? 9 A No. ;
0 A Yes. 10 Q And after College of Whittier, approximately
| Q Do you have medical training related to being a 11 1985, what did you do with respect to either work or
2 surgical assistant? . 12 education?
3 A lhavea certificate in medical assisting, 13 A Can you repeat that question?
4 Q Where is that certificate from? 14 Q Sure. Afier leaving College of Whittier, what
5 A Concord Courier Institute. 15 did you do as far as working or going to school?’
6 Q How long is that course? 16 A 1 wasa homemaker.
7 A Eight months. 17 Q And how long did you do that before you went
8 Q What are the things that you studied there at 18 back to work?
9 Concord Courier Institute? 19 A From late '85 until June, until I started
0 A How to draw blood, take vital signs, counsel 20 school, I was a homemaker.
1 patients. 21 Q Before you started at Concord Courier?
2 Q What type of patients? 22 A Yeah.
3 A Like pregnancy counseling. 23 Q Did you have any employment during that time?
4 Q What clise did you study there? 24 A | started my first job after graduating Concord
5 A X-rays. 25 with Point Loma Medical Group.
Page 12 Page 11
| Q What did you do with x-rays? Taking x-rays? 1 Q During the time that you were a homemaker, did
2 Reviewing x-rays? 2 you have any other employment?
3 A Taking x-rays. 3 A No.
! Q Anything else? 9 Q And upon graduating from Concord Courier, you
5 A And assist in minor surgeries. 5 went to work for Point Loma Medical Group?
3 Q What kind of surgeries? Was there a specific 6 A VYes.
7 group or specific lype? 7 Q What was your job there?
5 A Lacerations. Nothing in particular, it was like 8 A Mecdical assistant. :
}  a family planning. 9 Q What were your responsibilities as a medical ;
) Q Did Concord Courier Institute have a curriculum 10 assistant there?
1 setaround family planning? 1 A Assisting doctors with patients doing first
2 A Mostly family planning, yes. 12 trimester abortions.
3 Q Do you have a high school diploma? 13 Q So you actually assisted in the procedure itself?
i A Yes. 14 A Yes.
5 Q Whendid you receive that? ) Q How long were you a medical assistant at Point
3 A 19 June of 1984. I6 Loma Medical Group?
7 Q And when did you go to Concord Courier? 17 A About three and a half years.
3 A October of 1990, 18 Q And during that entire time were you a medical
) Q Through what, June of '91? 19 assistant with first trimester abortions?
) A Juneof'91, 20 A Yes.
| Q Between 1984 and 1990, did you obtain any other | 21 Q Were you involved in assisting any other types
?  education? 22 ofabortions while you were at Point Loma Medical Group?
H A | went to college for one year, 23 A No.
I Q College of Whittier? 24 Q And as far as your memory then, while you were
3 A Late '84, for onc year. 25 at Point Loma Medical Group. did you ever assist in a

5 (Pages 11 to 14)
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Page 15 Page 17
I medically necessary late term abortion? 1 Q Any late term, third term medically necessary

2 A No. 2 abortions that you assjsted in?

3 Q And where did you go to work after Point Loma? 3 A On occasions.

4 A Istayed home with my children. 4 Q And can you give me an approximate number?

5 Q When did you start doing that as far as month 5 A Since I've been there or -

6 and ycar? We're probably looking at what, 1990 or so? 6 Q Yes. ‘

7 No, I missed that. Hold on. '95? 7 A 10 plus. i

8 A | stayed home until about late - no, early '96, 8 Q I'msorry?

9 and then [ started volunteering at Planned Parenthood 9 A More than 10. ‘
10  before [ got hired as an employee. 10 Q More than 207
11 Q When did you start volunteering? 11, A Maybel5.

12 A Juneof'97, 12 Q [ understand that you don't have a perfect
13 Q And what were you doing when you volunteered at 13 memory or perfect database to go to for this information. -
14 Planned Parenthood? 14 so we do deal with approximates a lot. And if you're R
15 A | volunteered in the human resource department. | 15 uncomfortable giving me an approximate, let me know, but |,
16 Q And which Planned Parenthood facility was that? | 16 otherwise it's okay to do that, Do you understand that? X
17 A Mission Valley. 17 A Yes. X
18 Q Have you been at Mission Valley Planned 18 . Q What wedon't want yon 1o do is guess and give
19 Parenthood since June of 19972 19 me some answer that you have no basis for. Do you s
20 A Yes. 20 understand that?

21 Q How long were you an HR volunteer? 21 A Yes.
22 A Until October of '97 when I got hired as a 22 Q Have you ever assisted in a procedure known as
23 full-time employce. 23 partial birth abortion?
24 Q That's when you went to work as the surgical 24 A No.
25 assistant? y 25 Q Have you ever witnessed one? -
, Page 16 > Page In
I A Yes. | A No.

2 Q Why did you change from a surgical assistant to 2 Q So you assisted in counseling the patients and

3 medical receptionist? 3 assisted in procedures of the surgical assistant. What

4 A They had to downsize the depnrtment. so | was 4 other responsibilities did you have?

5 transferred to a different location, 5 A Basically making the patients comfortable during

6 Q At the time of February 27, '99, were you a 6 their visit.

7 medical assistant -- or excuse me -- a surgical 7 Q So paticnt care?

8 assistant? 8 A Yes.

9 A Yes, 9 Q Post-procedure? . )
10 Q Were you involved in counseling atallasa 10 A Yes. '
11 medical receptionist? I Q And would you typically be involved with the
12 A No. 12 patient in counseling -- strike that,

13 Q Have you done any counseling at Planned 13 Does it work like where a patient comes in and
14 Parenthood? 14 you're assigned to the patient to provide counseling and
I5 A Yes. I5 then to assist in the procedure and be involved all the
16 Q Was that counseling part of the surgical 16 way from start to finish? Do you handle different

17 assistant responsibilities? 17 segments just depending on patient flow?

18 A Yes, 18 A Different segments.

19 Q And what clse were the responsibilities of the 19 Q And in the counseling that you referenced, is
20 surgical assistants at the time you were doing that? 20 that something (hat's done pre-procedure?

21 A Assisting with the doctors during procedures. 2| A Yes.

12 Q What type of procedures? 22 Q Have you ever been -- strike that.

23 A Abortion. 23 You worked on February 27th 1999, correct?
24 Q First term? 24 A Yes.

25 A First term and second term. 25  Q And you were working as a surgical assistant

EIF e oo
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, Page 59 Page 61
I lead to the discovery of admissible evidence, and I'm I saw that in an operating room?
2 going to instruct her not to answer the question. 2 A No.
3 MR. ACKERMAN: Okay. 3 Q Was it the fact that my client was holding the
4 BY MR. ACKERMAN: 4  picture that made it more upsetting to you?
5 Q. Have you ever participated in any other type of 5 A Yes.
6 second term abortion aside from dilation and evacuation, 6 Q Soifadoctor were holding the fetus, that
7 maybea vacuum aspiration at the beginning of the second 7 wouldn't upset you?
8 term? 8 A No.
9 Obviously you said you hadn't participated in 9 Q Have you ever been asked to arrange for the
10 the saline abortion. Have you operated in other types of 10 disposal of human remains following a third term
I | procedures that take place during the second term? Il abortion?
12 A No. ¥ 12 A No.
13 Q Now you had indicated that you had, in fact, 13 * Q Isityour opinion that my clients don't havea |
14 participated in a third term medically necessary 14 right to complain about these procedures?
15 abortion; is that correct? 15 MR, McELROY: Objection} it's not reasonably
16 A Yes. 16 calculated, and I'm instructing her not to answer the
17 Q And were you in the operating room right next to 17 question. .
18 the patient? 18 MR. ACKERMAN: You don't think it goes toward
19 A VYes. 19 attitude toward the action of my clients?
20 Q Is it not true that that procedure cannot be 20 MR. McELRQY: | don't know what attitude toward
21 performed by vacuum aspiration? 21 the action --
22 A Yes. 22 MR. ACKERMAN: You want me to pull out the
23 Q And is it not always true that the ordinary 23 Evidence Code?
24  method for performing a third term abortion would be 24 MR. McELRQOY: You need to let me finish my
25 dilation and evacuation? 25 sentence because we're on the record.
Page 60 Page 62
I A Yes. | MR. ACKERMAN: Finish your sentence,
2 * Q Andalso, I would assume that you understand, 2 MR. McELROY: | don't know what attitude toward
3 from a medical perspective, that in a third term abortion 3 the action has got to do with anything.
4 the fetus can be viable if the umbilical cord is cut, 4 - MR. ACKERMAN: Would you mind, do you have a -
5 correct? 5 copy of the Evidence Codc? Do you want to entertain me?
6 MR. McELROY: Objection; this is not reasonably 6 MR. WATKINS: Just mark it and move on. He's
7 calculated. I'm going to instruct her not to answer the 7 not going to change his opinion.
8 question. 8 MR, McELROY: I'm not going to debate it with
9 BY MR. ACKERMAN: 9 you. .
10 Q You had indicated that onc of the things that 10 MR. ACKERMAN: We'll debate it in court. That's
11 upset you was the pictures that my client had showed you. 11 fine.
12 Is it your testimony that those are inaccurate 12 BY MR. ACKCRMAN:
13 depictions of fetuses? 13 Q Are you a licensed phlebotomist?
14 A Yes. 14 A | have a certificate,
15 Q Those are inaccurate? 15 Q Do you have any licenses issued by the Board of
16 A Yes. 16 Consumer AfTairs of the State of California?
17 Q Okay. What's inaccurate about them? 17 A No.
18 A The fetuses don't always look like the ones that 18 Q Okay.
19 are shown on the picture. 19 Have you ever drawn blood in your capacity as a
20 Q Do they sometimes? 20 medical assistant at the Planned Parenthood facility?
21 A Yes, on occasions. 21 A Yes.
22 Q So you've seen fetuses from actual procedures 22 Q Do you know how many other employees were
23 that looked like that? 23 present at Planned Parenthood on February 27th of '99?
24 A Yos. 24 A Between 10 and 12,
25 Q Was thatdistressing to you the first time you 25 Q Do you know of any other lawsuits brought by
17 (Pages 59 to 62)
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'97?

Page 13

Q What did you study at Collcge of Whitticr?

1
A No. | had a previous job title. 1 was 2 A Medical assisting.
previously a surgical assistant. 3 Q Was it the same types of things you studied at
Q When did you start as a medical receptionist? 4 Concord Courier?
A Just July of this year, late July. 5 A It was mostly medical terminology.
Q ' July of 20017 6 Q Did you study anatomy?
A Yes. 7 A Yes.
Q So from October '97 through July of 2001, you 8 Q Did you study anatomy at Concord Courier?
were a surgical assistant? 9 A No.
10 A Yes. 10 Q And after College of Whittier, approximately
11 Q Do you have medical lraining related to being a 11 1985, what did you do with respect to either work or
12 surgical assistant? 12 education?
13 A [l havea certificate in meducal assisting. 13 A Can you repeat that question?
14 Q Where is that certificate from? 14 Q Sure. Afier leaving College of Whittier, what
15 A Concord Courier Institute. 15 did you do as far as working or going to school?
16 Q How long is that course? 16 A 1 was a homemaker,
17 A Eight months, 17 Q And how long did you do that before you went
18 Q What are the things that you studied there at I8 back to work?
19 Concord Courier Institute? 19 A From late '85 until June, until I started
20 A How to draw bloed, take vital signs, counsel 20 school, I was a homemaker.
21 patients. 21 Q Before you started at Concord Courier?
22 Q What type of patients? 22 A Yeah.
23 A Like pregnancy counseling. 23 Q Did you have any employment during that time?
24 Q What cise did you study there? 24 A | started my first job after graduating Concord
25 A X-rays. 25  with Point Loma Medical Group.
Page 12 Page 11
1 Q Whal did you do with x-rays? Taking x-rays? L Q During the time that you werce a homemaker, did
2 Reviewing x-rays? 2 you have any other employment?
3 A Taking x-rays. 3 A No.
4 Q Anything else? 4 Q And upon graduating from Concord Courier, you
5 A And assist in minor surgerices. 5 went to work for Point Loma Medical Group?
6 Q What kind of surgeries? Was there a specific 6 A Yes. .
7 group or specific type? 7 Q What was your job there?
8 A Lacerations. Nothing in particular, it was like 8 A Mecdical assistant,
9 a family planning. 9 Q What were your responsibilities as-a medical
10 Q Did Concord Courier Institute have a curriculum 10 assistant there?
11 setaround family planning? 11 A Assisting doctors with patients doing first
12 A Mostly family planning, yes. 12 trimester abortions.
13 Q Do you have a high school diploma? 13 Q So you actually assisted in the procedure itself?
14 A Yes. 14 A Yes.
15 Q Whendid you receive that? 15 Q How long were you a medical assistant at Point
16 A 19 June of 1984. 16 Loma Medical Group?
17 Q And when did you go to Concord Couricr? 17 A About three and a half years.
18 A October of 1990, 18 Q And during that entire time were you a medical
19 Q Through what, June of '9 I ? 19 assistant with first trimester abortions?
20 A June of '91. 20 A VYes.
21 Q Between 1984 and 1990, did you obtain any other | 21 Q Were you involved in assisting any other types
12 education? 22 of abortions while you were at Point Loma Medical Group?
23 A | went to college for one year, 23 A No.
Y Q College of Whittier? 24 Q And as far as your memory then, while you were
'5 A Late '84, for onc year. 25 at Point Loma Medical Group, did you ever assist in a
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Page 15 Page 17
I medically necessary late term abortion? 1 Q Any late term, third term medically necessary
2 A No. 2 abortions that you assisted in?
3 Q And where did you go to work after Point Loma? 3 A On occasions.
4 A lstayed home with my children. - Q And can you give me an approximate number?
5 Q Whendid you start doing that as far as month 5 A Since I've been there or —
6 and year? Wc're probably looking at what, 1990 or so? 6 Q Yes.
7 No, | missed that. Hold on. '95? 7 A 10 plus. b
8 A | stayed home until about late — no, early '96, 8 Q I'msorry?
9 and then [ started voluntecring at Planned Parcnthood 9 A More than 10, i
10 before [ got hired as an employee. 10 Q More than 207
11 Q When did you start voluateering? . 11 A Maybe 15.
12 A Juneof '97, 12 Q I understand that you don't have a perfect
13 Q And what were you doing when you volunteered at 13 memory or perfect database to go to for this information,
14 Planned Parenthood? 14 so we do deal with approximates a lot. And if you're
15 A [ volunteered in the human resource department. | 15 uncomfortable giving me an approximate, let me know, but |,
16 Q And which Planned Parenthood facility was that? [ 16 otherwise it's okay to do that. Do you understand that? ‘
17 A Mission Valley. 17 A Yes. X
18 Q Have you been at Mission Valley Planned 18 . Q Whatwedon't want you to do is guess and give
19 Parenthood since June of 19972 19 me some answer that you have no basis for. Do you
20 A Yes. 20 understand that?
21 Q How long were you an HR volunteer? 21 A Yes.
22 A Until October of '97 when I got hired as a 22 Q Have you ever assisted in a procedure known as
23  full-time employee. 23 partial birth abortion?
24 Q That's when you went to work as the surgical 24 A No.
25 assistant? ) 25 Q Have you ever witnessed one? .
. Page 16 . Page In
I A Yes. | A No.
2 Q Why did you change from a surgical assistant to 2 Q So you assisted in counseling the patients and
3 medical receptionist? 3 assisted in procedures of the surgical assistant. What
4 A  They had to downsize the dcpnrtment, so | was 4 other responsibilities did you have?
S transferred to a different location. 5 A Basically making the patients comfortable during
6 Q Atthe time of February 27, '99, were you a 6 their visit.
7 medical assistant -- or excuse me -- a surglcnl 7 Q So patient care?
8 assistant? 8 A Yes.
9 A Yes. 9 Q Post-procedure?
10 Q Were you involved in counseling at all as a 10 A Yes.
11 medical receptionist? 1 Q And would you typically be involved with the
12 A No. 12 patient in counseling -- strike that,
13 Q Have you done any counseling at Planned 13 Does it work like where a patient comes in and
14 Parenthood? 14 you're assigned to the patient to provide counseling and
15 A VYes. 15 then to assist in the procedure and be involved all the
16 Q Was thal counseling part of the surgical 16 way from start to finish? Do you handle different
17 assistant responsibilities? 17 segments just depending on patient flow?
18 A Yes. 18 A Different segments.
19 Q And what else were the responsibilities of the 19  Q And in the counseling that you referenced, is
20 surgical assistants at the time you were doing that? 20 that something that's done pre-procedure?
21 A Assisting with the doctors during procedures, 21 A Yecs.
22 Q Whattype of procedures? 22 Q Have you ever been -- strike that.
23 A Abortion. 23 You worked on February 27th 1999, correct?
24 Q Firstterm? 24 A Yes.
25 A Firstterm and second term. 25 Q And you werc working as a surgical assistant
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Pag Page 57
1 Q Okay. And what did you tell her in response, i 1 Q And typically is there some bleeding involved in
2 anything? 2 that? .
3 A 1 just told her to turn her head and look the 3 A VYes.
4 other way. 4 Q Okay. And how many of those procedures have you
5 _ Q Youhad indicated before that you had 5 paricipated in?
6 participated as an assistant in first, second, and third 6 A Alot
7 term abortions; is that correct? 7 Q Hundreds?
8 A Yes. 8 A Since being 2 medical --
9 Q Inyour capacity as a surgical assistant during 9 Q Uh-huh,
10 first term abortions, would you have anything to do with | 10 A Yes.
11 holding -- what is it -- the cannula? 11 Q And based on your counseling experience with
12 A No. 12 Planned Parenthood and having trained with Planned
13 Q Would that be primarily the doctor’s 13 Parenthood, is that typically a distressful time for the
14 responsibility to control the cannula? ]14 woman involved?
15 A Yes, 15 A Yes.
16  Q Did you have anything to do with turning on or 16 Q And part of your job -~ to deal with high
17 off the vacuum aspirator? 17 emotions is part and parcel of your job duties; is that
18 A On occasions. 1 18  true?
19 Q And is the tubing on the vacuum aspirator 19 A Yes.
20 translucent? Can you see through the tubing? 20 Q And do you consider yourself to be pretty good
21 A -No. 21  at dealing with these high emotions?
22 Q Do you know that uterine contents are flowingup | 22 A Yes.
23 once the vacuum aspirator is turned on and the abortion 23 Q And did it take a while to get used to or is it
24 begins? 24 somcthing you think you were sort of called to do?
25 A Yes, 25 A It took a while.
Page 56 Pags+ in
I Q And you know that includes some human bypraducts | Q Would you say that in some sense you're
2 and products of conception, right? 2 desensitized to the high emotions of the women involved
3 A Yes. 3 in the abortion decision?
4 Q And has that always been your understanding 4 A Yes.
5 since you attended Concord? 5 Q Now have you ever parlicipated in the saline
G A Yes. 6 abortion?
7 Q You also indicated that -- and can you give me 7 A No.
8 anestimate as to the number of first term abortions 8 Q Butyou do know that that's something that's
9 you've assisted in? - 9 been performed in the past as an option to dilation and
10 A Since working at Planned Parenthood or -- 10 evacuation; is that correct?
11 Q Well, since you graduated from Concord. Il A Yes.
12 A Just a lot. 12 Q. Were you given any training at Concord in saline
13 Q And you had also indicated that you participated 13 abortion procedures?
14  in second term abortions: is that correct? 14 A No.
15 A Yes. 15 Q Do you have any understanding as to how those
16 Q And often, aside from the vacuum aspirator, 16 are performed?
17 there's other methods in performing abortion including 17 MR. McELROY: Objection; not rcasonably
18 dilation and evacuation? 18 calculated.
19 A Yes. 19 MR. ACKERMAN: It goes to the injury.
20 Q Have you ever participated in dilation and 20 MR. McELRQY:: She's never been trained in them.
21 evacuation? 21 BY MR. ACKERMAN:
22 A N 22 * Q Have you ever seen pictures of saline abortions?
23 Q And does that involve the removal of products of 23 MR. McELROY: This is not reasonably calculated,
24 conception from the woman's body? 24 MR. ACKERMAN: Yes, it is.
25 A Yo 25 MR. McELROY: It's not reasonably calculated 1o
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/ Page 59 Page 61
I lead to the discovery of admissible evidence, and I'm I saw that in an operating room?
2 going to instrugt her not to answer the question. 2 A No.
3 MR. ACKERMAN: Okay. 3 Q Was it the fact that my client was holding the
4 BY MR. ACKERMAN: 4  picture that made it more upsetting to you?
S Q Have you ever participated in any other type of 5 A Yes.
6 second term abortion aside from dilation and evacuation, 6 Q Soifadoctor were holding the fetus, that
7 maybe a vacuum aspiration at the beginning of the second 7 wouldn't upset you?
8 term? 8 A No,
9 Obviously you said you hadn't participated in 9 Q Have you ever been asked to arrange for the
10 the saline abortion. Have you operated in other types of 10 disposal of human remains following a third term
I | procedures that take place during the second term? Il abortion?
12 A No. 12 A No.
13 Q Now you had indicated that you had, in fact, 13 * Q Isityour opinion that my clients don't have a
14 participated in a third term medically necessary 14 right to complain about these procedures?
15 abortion; is that correct? 15 MR. McELROY: Objection} it's not reasonably
16 A Yes, ‘ 16 calculated, and I'm instructing her not to answer the
17 Q And were you in the operating room right next to 17 question. .
18 the patient? 18 MR. ACKERMAN: You don't think it goes toward
19 A Yes. 19 attitude toward the action of my clients?
20 Q s it not true that that procedure cannot be 20 MR. McELRQY: | don't know what attitude toward
21 performed by vacuum aspiration? 21 the action -~
22 A  Yes. 22 MR. ACKERMAN: You want me to pull out the
23 Q Andis it not always true that the ordinary 23 Evidence Code?
24 method for performing a third term abortion would be 24 MR. McELROY: You need to let me finish my
25 dilation and evacuation? 25 sentence because we're on the record.
Page 60 Page (2
I A VYes. | MR. ACKERMAN: Finish your sentence,
2 * Q Andalso, I would assume that you understand, 2 MR. McELROY: | don't know what attitude toward
3 from a medical perspective, that in a third term abortion 3 the action has got to do with anything.
4 the fetus can be viable if the umbilical cord is cut, 4 - MR. ACKERMAN: Would you mind, do you have a .
5 correct? 5 copy of the Evidence Code? Do you want to entertain mie?
6 MR. McELROY: Objection; this is not reasonably 6 MR. WATKINS: Just mark it and move on. FHe's
7 calculated. I'm going to instruct her not to answer the 7 not going to change his opinion.
8 question. 8 MR. McELROY: I'm not going to debate it with
9 BY MR. ACKERMAN: 9 you.
10 Q You had indicated that one of the things that 10 MR, ACKERMAN: We'll debate it in court. That's
11 upset you was the pictures that my client had showed you. Il fine,
12 Is it your testimony that those are inaccurale 12 BY MR. ACKCRMAN:
13 depictions of fetuses? 13 Q Are you a licensed phlebotomist?
14 A Yes. 14 A I have a certificate.
15 Q Those are inaccurate? I5 Q Do you have any licenses issued by the Board of
16 A Yes. 16 Consumer Affairs of the State of California?
17 Q Okay. What's innccurate about them? 17 A No.
18 A The fetuses don't always look like the ones that 18 Q Okay.
19 are shown on the picture. 19 Have you ever drawn blood in your capacity as a
20 Q Do they sometimes? 20 medical assistant at the Planned Parenthood facility?
21 A Yes, on occasions. 21 A Yes.
22 Q So you've seen fetuses from actual procedures 22 Q Do you know how many other employees were
23 that looked like that? 23 present at Planned Parenthood on February 27th of '99?
24 A  VYos. 24 A Between 10 and 12.
as Q Was that distressing to you the first time you 25 Q Do you know of any other lawsuits brought by
17 (Pages 59 to 62)
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Paga 7 Page 9
1 Parenthood, do you have a high school diploma? I  Bryman?
2 A No. | have a GED. 2 A '87,'88.
3 Q When did you accomplish that? 3 Q Do you have any other educational experiences
4 A 1985, 4 other than Bryman?
5 Q Other than the GED, do you have any other 5 A No.
6 edutation? ' 6 Q And how have you been employed since completing |
7 A Medical assistant. 7 Bryman? What was your first job after that? ]
8 Q So you went to a medical assistant's course? 8 A Family Planning Associates Medical Group. i
; 9 A Yes. 9 Q Oh, Assnciates Medical Group? 4
10+ Q Where was that? . 10 A Uh-huh.
. K| A Los Angeles, California. i1 Q Isthat a "yes"?
12 Q The name of the school? 12 A Yes.
13 A Bryman School. 13 Q And were you a medical assistant there?
14  Q Canyou speli that? 14 A VYes.
15 A B-R-Y-M-A-N. 15 Q What were your job responsibilities?
16 Q Thank you. 16 A Taking vital signs and lab werk.
17 And what was the — what did you study there as 17 Q Did youdo counselmg"
18 amedical assistant? 18 A No.
19 A Patient care and vital signs and lab. 19 Q Did you assist in any procedures? L »
20 Q I'msorry? 20 A Yes,
21 A Lab. Laboratory. 2] Q Did you assist in first term abortions?
22 Q Oh, lab work? % 22 A Yes.
23 A Uh-huh, lab work. And phh.hotomlst. 23 Q Did you assist in second term abortions?
24 Q Is Bryman a school that's designed to provide 24 A No.
25 medical assistant education for family planning? 25 Q How about did you ever assist in a2 medically
Page B Page 10
I A No, I necessary third tenm abortion?
2 Q It's general medical assisting? 2 A No.
3 A General. 3 Q Have you ever assisled in a partial birth
4 Q Did you Icarn any surgical procedures there, hov 4 abortion?
5 toassist in surgical procedures at Bryman? 5 A Can you explain that?
6 A Nosurgical. Well, yes, surgical procedure lik 6 Q Ifyou don't understand the term, then you don't
7 assisting a doctor in any surgical procedure, not a 7 have to answer the question. Do you know what a partial
8 ccrtain procedure. 8 Dbirth abortion is?
9 Q Just general surgical procedures? 9 A No. b
10 A Right. ‘ 10 Q Have you ever heard that term?
| Q Did you study anatomy? 11 . A No.
12 A Only what is involved in the course, no more. 12 Q Approximately how many times did you assist in
13 Q Well, did you have a course on anatomy? 13 first term abortions at Family Planning Associates
14 A No, not that specific, just anatomy. 14 Medical Group?
15 Q What? 15 A A lot of times.
16 A But -- well, of course, because the course 16 Q [I'msorry?
17 involves anatomy. 17 A A lotof times, | can't -
I8 Q Soinrelationship to the different subjects 18  Q More than 100? /
19 that you studied, you studied anatomy as it applied to, 19 A Yes.
20 for example, your surgical procedures? 20 Q More than 500?
21 A Right. 21 A ldon't know.
22 Q So it was kind of part and parcel to the other 22 Q Hundreds?
23 courses that you were studying? 23 A VYes.
24 A Yes. 24 Q I'll let Mr. Ackerman question you on the
25 Q And when did you complete your coursework at 25  different types of procedures. I'm not familiar with

4 (Pages 7 to 10)
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SB 1301 (Kuehl) -
The Reproductive Privacy Act .+ coniTres

What does SB 1301 do?

Protects the Right to Choice in
California

The Reproductive Privacy Act will
protect Californians’ fundamental right
to choose a safe and legal abortion —
even if the Supreme Court further
reduces the federal protections contained
in Roe v. Wade.

Provides Women Greater Access to
Early Non-Surgical Abortion Methods
SB 1301 will provide greater access to
early abortion methods like mifepristone
(RU-486) by eliminating arbitrary
barriers that currently impede the ability
of licensed health care professionals to
treat patients in the area of reproductive
health.

Deletes unconstitutional laws

SB 1301 deletes language in current
state law that has been found
unconstitutional in state and federal
courts.

Treats abortion like other comparable
medical procedures

Today, abortions are singled out for
regulation that doesn’t apply even to
more complex procedures. SB 1301
allows healthcare providers, acting
within their particular scopes of practice,
to perform or assist in the performance
of surgical and non-surgical abortions.

Why is the bill necessary?

In 1967, Governor Ronald Reagan signed
the Therapeutic Abortion Act, which
expanded legal abortion in California under
very restrictive criteria. Most of those
restrictions were subsequently ruled
unconstitutional in the 1972 California
Supreme Court case People v. Barksdale.
The United States Supreme Court issued its
landmark Roe v. Wade decision in 1973,
bolstering California’s recognition of
abortion as a privacy right guaranteed by the
Constitution of the United States. Though
Roe and Barksdale have rendered much of
the Therapeutic Abortion Act obsolete, the
Act itself has never been repealed by the
Legislature. The end result is a cryptic, often
inconsistent abortion code that is laden with
constitutional problems.

Who supports the bill?

The bill is supported by Governor Davis and the
top leadership of both the Assembly and Senate.
The bill is also supported by a large number of
women’s groups, healthcare providers, civil rights
groups, and pro-choice organizations. A complete
list of sponsors and supporters is attached.

Why now?

We have an anti-choice President, an anti-choice
Congress, and a Supreme Court that could be one
vote away from overturning Roe v. Wade. Now is
the time to protect our right to choose — right here
in California. SB 1301 would keep abortion safe
and legal in California even if the Supreme Court
undercuts Roe.

A-7784apr2-53
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Who Supports the Reproductive Privacy Act?

Women's Organizations: United Nations Association of Santa Cruz County
American Association of University Women, California West Hollywood Democran:c Club
American Association of University Women, San Jose 27" AD Democratic Committee

Chapter
American Association of University Women, Santa Cruz Health Care Organizations:
Chapter American Academy of Pediatrics, CA District IX
California Commission on the Status of Women American College of Obstetricians and Gynecologists,
California National Organization for Women District IX
California Women’s Law Center California Family Health Council
California Women Lawyers California Medical Association
Contra Costa Commission for Women American Medical Women’s Association
Democratic Activists for Women Now California Nurses Association
Democratic Women of Santa Barbara County California Women's and Children's Health Coalition
Democratic Women’s Club of Santa Cruz County Central Coast Alliance for Health
Democratic Women’s Club of Monterey County CommuniCare Health Centers
Hadassah National Health Law Program
League of Women Voters of California Physicians for Reproductive Choice and Health
League of Women Voters of the Monterey Peninsula  Planned Parenthood Affiliates of California
League of Women Voters, Santa Cruz County Planned Parenthood Golden Gate
Marin County Women’s Commission Planned Parenthood Los Angeles
National Council of Jewish Women Planned Parenthood Orange and San Bernardino
National Latina Alliance Counties
National Organization for Women, Monterey Peninsula Planned Parenthood Mar Monte
Chapter Planned Parenthood of Pasadena
National Organization for Women, San Jose/South Bay Planned Parenthood of San Diego and Riverside Counties
Chapter Planned Parenthood of Santa Barbara, Ventura and San
National Women’s Political Caucus of California Luis Obispo Counties
Older Women’s League Planned Parenthood: Shasta-Diablo
Santa Cruz County Women’s Commission Santa Cruz Women’s Health Center
The Women’s Foundation Six Rivers Planned Parenthood
Valley Women’s Club T.H.E. Clinic, Inc.
Women’s International League for Peace and Freedom, Women’s Health Collaborative
Monterey County Women’s Health Specialists
Women Lawyers Association of Los Angeles Women'’s Lifecycle Medical Group
Women Lawyers of Santa Cruz County
Women’s Intemational League for Peace and Pro-Choice Organizations:
Freedom, Fresno Branch California Abortion & Reproductive Rights Action
Women’s Programs, Monterey Peninsula College League
California Pro-Choice Republicans
Civil Rights Organizations: Choice USA, UC Santa Cruz Chapter
American Civil Liberties Union Medical Students for Choice, University of Southern

American Civil Liberties Union, Santa Cruz County California Chapter
Democratic Central Committee of Santa Cruz County  Pro Choice Coalition of Santa Clara County

Green Party, Monterey County Religious Coalition for Reproductive Choice
Lawyers Club of San Diego Reproductive Rights Coalition of Monterey County
Los Angeles County Young Democrats Reproductive Rights Network of Santa Cruz County
Orcutt Republican Club Reproductive Rights Network of Ventura County
People for the American Way San Luis Obispo County Pro-Choice Coalition
Peoples Democratic Club of Santa Cruz Voters for Choice

Santa Clara County Democratic Central Committee Zero Population Growth of Monterey Bay
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Who Supports the Reproductive Privacy Act?

Elected Officials:
Govemnor Gray Davis

Lieutenant Governor Cruz Bustamante
Assembly Speaker Herb Wesson

(principal co-author)

Senate President Pro Tempore John Burton

(principal co-author)
Senator Alpert
Assemblymember Alquist
Assemblymember Aroner

Assemblymember Canciamilla

Assemblymember Cedillo
Assemblymember Chan
Senator Chesbro
Assemblymember Chu
Assemblymember Cohn
Assemblymember Corbett
Assemblymember Diaz
Senator Escutia
Senator Figueroa
Assemblymember Firebaugh
Assemblymember Frommer
Assemblymember Goldberg
Assemblymember Jackson
(principal co-author)
Senator Karnette
Assemblymember Keeley
Assemblymember Kehoe
Assemblymember Koretz
Assemblymember Liu
Assemblymember Longville
Assemblymember Lowenthal
Assemblymember Matthews
Assemblymember McLeod
Assemblymember Nakano
Assemblymember Nation
Assemblymember Oropeza
Senator Ortiz
Assemblymember Pavley
Senator Perata
Assemblymember Richman
Senator Romero
Assemblymember Salinas
Assemblymember Shelley
Assemblymember Simitian
Senator Speier
Assemblymember Steinberg

Assemblymember Strom-Martin

Senator Torlakson

Assemblymember Vargas
Assemblymember Wayne
Assemblymember Wiggins

Board of Supervisors, County of Santa Cruz

(530) 666-1917
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Most respectfully Submitted:

INITED STATES JUSTICE FOUNDATION

I
D. ACKERMAN,
Attorney at Law.
ce 1 Assembly Member Vargas
Fax (619) 409-9270
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] ) S
r Page 11 Page 13
1 972 | Q What did you study at College of Whittier?
2 A No. I had a previous job title. I was 2 A Medical assisting.
3 previously a surgical assistant. 3 Q Was it the same types of things you studied at
4 Q When did you start as a medical receptionist? 4 Concord Courier? '
5 A, Just July of this year, late July. 5 A It was mostly medical terminology. N
6 Q ' July 0f2001? 6 Q Did you study anatomy? 3
7 A Yes. 7 A Yes .
8 Q So from October '97 through July of 2001, you 8 Q Did you study anatomy at Concord Courier? {
9 were asurgical assistant? 9 A No. '
10 A Yes. 10 Q And after College of Whittier, approximately i
11 Q Do you have medical training related to being a 11 1985, what did you do with respect to either work or :
12 surgical assistant? 12 education?
13 A 1 have a certificate in medical assisting,. 13 A Can you repeat that question?
14 Q Where is that certificate from? 14 Q Sure. Afier leaving College of Whittier, what
15 A Concord Courier Institute. 15 did you do as far as working or going to school?
16 Q How long is that course? 16 A Iwas a homemaker.
17 A Eight months. 17 Q And how long did you do that before you went
18 Q Whatare the things that you studied there at 18 back to work?
19 Concord Courier Institute? 19 A From late '85 until June, until I started
20 A How to draw blood, take vital signs, counsel 20 school, I was a homemaker. i
21 patients. 21 Q Before you started at Concord Courier? y
22 Q What type of patients? ’ . 22 A Yeah i
23 A Like pregnancy counseling. 23 Q Did you have any employment during that timne?
- 24 Q Whatelse did you study there? 24 A [Istarted my first job after graduating Concord
25 A X-rays. *+ | 25  with Point Loma Medical Group.
Page 12 Page 11
| Q What did you do with x-rays? Taking x-rays? 1 Q During the time that you were a homemaker, did
2  Reviewing x-rays? 2 you have any other employment?
3 A Taking x-rays. 3 A No.
4 Q Anything élse? 4 Q And upon graduating from Concord Courier, you
5 A And assist in minor surgeries. 5 went to work for Point Loma Medical Group?
6 Q What kind of surgeries? Was there a specific 6 A Yes.
.7 pgroup or specific type? 7 Q What was your job there?
. 8 A Laccrations. Nothing in particular, it was like 8 A Medical assistant, '
9 a family planning. 9 Q What were your responsibilities as a medical
10 Q Did Concord Courier Institute have a curriculum 10 assistant there?
Il setaround family planning? i A Assisting doctors with patients doing first
12 A Mostly family planning, yes. 12 trimester abortions.
i3 Q Do you have a high school diploma? 13 Q So you actually assisted in the procedure itself?
14 A Yes. 14 A Yes.
15 Q Whendid you receive that? 15 Q How long were you a medical assistant at Point
16 A 19 June of 1984. ’ 16 Loma Medical Group?
17 Q And when did you go to Concord Courier? 17 A About three and a half years.
.8 A October of 1990). 18 Q And during that entire time were you a medical
9 Q Through what, June of '91? 19 assistant with first trimester abortions?
0 A Juneof '91. 20 A Yes.
' Q Between 1984 and 1990, did you obtain any other | 21 Q Were you involved in assisting any other types
12 education? 22 of abortions while you were at Point Loma Medical Group?
3 A 1 went to college for one year. 23 A No.
2 Q College of Whittier? 24 Q And as far as your memory then, while you were
L) A Late '84, for onc year. 25 at Point Loma Medical Group, did you ever assist in a

TR LT
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Page 59 Page €1
I lead to the discovery of admissible evidence, and I'm | saw that in an operating room?
2  going to instruct her not to answer the question. 2 A No.
3 MR. ACKERMAN: Okay. 3 Q Was it the fact that my client was holding the
4 BY MR. ACKERMAN: 4 picture that made it more upsetting to you?
5 Q Have you ever participated in any other type of 5 A Yes.
6 second term abortion aside from dilation and evacuation, 6 Q Soifa doctor were holding the fetus, that
7 maybe a vacuum aspiration at the beginning of the second 7 wouldn't upset you?
8 term? 8 A No.
9 Obviously you said you hadn't participated in 9 Q Have you ever been asked to arrange for the
10 the saline abortion. Have you operated in other types of 10 disposal of human remains following a third term
11 procedures that take place during the second term? 11 abortion?
12 A No. ° 12 A No.
13 Q Now you had indicated that you had, in fact, 13 '*# Q Isityour opinion that my clients don't have.a
14 participated in a third term medically necessary 14 right to complain about these procedures? i
15 abortion; is that correct? 15 MR. McELROY: Objection; it's not reasonably
16 A VYes. 16 calculated, and I'm instructing her not to answer the
19 Q And were you in the operating room right next to 17 question. £
18 the patient? 18 MR. ACKERMAN: You don't think it goes toward
19 A Yes. 19  attitude toward tne action of my clients?
20 Q s it not true that that procedure cannot be 20 MR. McELROY: | don't know what attitude toward
21 performed by vacuum aspiration? 2| the action -- .
22 A Yes. 22 MR. ACKERMAN: You want me to pull out the
23 Q And is it not always true that the ordinary 23 LEvidence Code?
24 method for performing a third term abortion would be 24 MR. McELROY: You need to let me finish my
25 dilation and evacuation? 25 sentence because we're on the record.
Page 60 Page 62
| A Yes. 1 MR. ACKERMAN: Finish your sentence.
2 * Q Andalso, I would assume that you understand, 2 MR. McELROY: | don't know what attitude toward
3 from a medical perspective, that in a third term abortion 3 the action has got to do with anything.
4 the fetus can be viable if the umbilical cord is cut, 4 MR. ACKERMAN: Would you mind, do you have a -
5 correct? 5 copy of the Evidence Code? Do you want to entertain me?
6 MR. McELROY: Objection; this is not reasonably 6 MR. WATKINS: Just mark it and move on. He's
7 calculated. I'm going to instruct her not to answer the 7 not going to change his opinion.
8 question. 8 MR. McELROY: I'm not going to debate it with
9 BY MR. ACKERMAN: 9 you.
10 Q You had indicated that one of the things that 10 MR. ACKERMAN: We'll debate it in court. That's
11 upset you was the pictures that my client had showed you. Il fine.
12 Is it your testimony that those are inaccurate 12 BY MR. ACKERMAN:
13 depictions of fetuses? 13 Q Areyou a licensed phlebotomist?
14 A Yos, 14 A | have a certificate.
15 Q Those are inaccurate? 15 Q Do you have any licenses issued by the Board of
16 A Yes. 16 Consumer Affairs of the State of California?
17 Q Okay. What's inaccurate about them? 17 A No.
18 A The fetuses don't always look like the ones that 18 Q Okay.
19 are shown on the picture. 19 Have you ever drawn blood in your capacity as a
20 Q Do they sonietimes? 20 medical assistant at the Planned Parenthood facility?
21 A Yes, on occasions. 21 A Yes,
22 Q Soyou've seen fetuses from actual procedures 22 Q Do you know how many other employees were
23 that looked like that? 23 present at Planned Parenthood on February 27th of '99?
24 A Yes. 24 A Between 10 and 12.
25 Q Was that distressing to you the first time you 25 Q Do you know of any other lawsuits brought by
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_ Page 3 Page S
I APPEARANCES: I SAN DIEGO. CALIFORNIA, WEDNESDAY, NOVEMBER 14, 2001
2 For the Plamtills: 2 AT 4:41 PM.
3 LAW OFFICES OF JAMES E. McELRQY 3 0
BY: JAMES E. McELROY
4 SHANNON NQGENT 4
625 Broaduay. Suit Lo 5 AVECITA MUCINO,
s ?:fq?g‘ﬁ:; _— 6 having been first duly sworn, was
6 7 examined and testificd as follows:
7 For the Defendant Kenneth Tyler Scott: 8 1
8 HELMUS & WATKINS, LLP .
BY: DANIEL R, WATKINS 9 EXAMINATION 1
9 1912 North Broadway, Suite 205 10 BY MR. WATKINS:
Santa Ana, California 92706 11 Q Canyou please state your name and spell your :
10 (714) 835-2211
1 12 full name for the record. 3
For the Defendant Ronald D, Brock: 13 A Myname? ’
12 ; . !
UNITED STATES JUSTICE FOUNDATION 14 Q Please. :
13 BY: RICHARD D. ACKERMAN 15 A Avecita Mucino.
2091 East Volley Parkway, Suite 1-C 16 Q  Will you spell that, please
ido, California 92027 ' >
- f;‘:;,";';".‘:.&;‘:: o 17 A AV-E-C-I-T-A, M-U-C-1-N-O.
15 18 Q Do you have a middle name? b
llg 19 A No,ldon't. :
8 20 Q Ms. Mucino, as | mentioned earlier, my name is L
19 21 Dan Walkins, and | represent Ken Scott and we're going to
g? 22 ask you questions very much like we did with
b 5 23 Ms. Wilkerson. And ! won't go over all the admonitions,
23 24 but | want to remind you that you are under oath, just
;; 25 like you would be under oath in a court of law. Do you
Page 4 Page 6
I INDEX I understand that?
2 WITNESS: 2 A Yes.
3 AVECITAMUCINO PAGE 3 Q And please make sure you understand my question
4 4 so that there's no confusion between the two of us and
Examination By Mr. Watkins 555 5 what we're talking about.
5 6 Ifthere's any ambiguity in your mind, point it
; ion By Mr. Ac 39 2 4l k P
o Hamamadia by S AT 7 outand I'll restate the question in a different way. Do
7 8 you understand that?
: *QUES 5 WITNES TED NOT TO ANSWER 9 A Yes.
9 QUESTIONS WITNESS INSTRUC 10 Q What's your date of birth, ma'am? Y
Page Line I A 12/5/62. \
10 12 Q I'msorry?
i a B3 13 A 12/562.
4 20 14 Q Have you ever had your deposition taken before?
12 15 A No.
13 16 Q Are you employed?
14 17 A Yes
15 EXHIBITS .
16 18 Q How s0? Who are you employed by?
17 DEFENDANTS' DESCRIPTION MARKED 19 A Planned Parenthood.
|98 (Noune) 20 Q How long have you been with Planned Parenthood?
t 21 A Three years.
20 b
5 22 Q Sowhen did you start? | should have asked
22 23 that.
g 24 A October '98.
- 25 Q Before we go into your work at Planned
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Page 7 Page 9
I  Parenthood, do you have a high school diploma? | Bryman?
2 A No. I have a GED. 2 A '87,'88.
3 Q When did you accomplish that? 3 Q Do you have any other educational experiences
4 A 1985. 4 other than Bryman?
5 Q Other than the GED, do you have any other 5 A No.
6 edutation? 6 Q And how have you been employed since completing
7 A Medical assistant. 7 Bryman? What was your first job after that?
8 Q So you went to a medical assistant's course? 8 A Family Planning Associates Medical Group.
9 A Yes. 9 Q Oh, Assnciates Medical Group?
10 -+ Q Where was that? 10 A Uh-huh.
11 A Los Angeles, California. 11 Q Isthata"yes"?
12 Q The name of the school? 12 A Yes.
13 A Bryman School. 13 Q And were you a medical assistant there?
14 Q Can you spell that? 14 A Yes.
15 A B-R-Y-M-A-N. 15 Q What were your job responsibilities?
16 Q Thank you. 16 A Taking vital signs and lab work.
17 And what was the — what did you study there as i7 Q Did you do counseling?
18 amedical assistant? : 18 A No.
19 A Patient care and vital signs and lab. 19 Q Did you assist in any procedures? A
20 Q [I'msorry? 20 A Yes
21 A Lab. Laboratory. ¥ 21  Q Didyou assist in first term abortions?
22 Q Oh, lab work? : 22 A Yes.
23 A Uh-huh, lab work. And phlehotomist. 23 Q Did you assist in second term abortions?
24 Q Is Bryman a school that's designed to provide 24 A No.
25 medical assistant education for family planning? - 25 Q How about did you ever assist in a medically
Page 8 Page 10
I A No. | necessary third term abortion?
2 Q It's general medical assisting? 2 A No.
3 A General. 3 Q Have you ever assisted in a partial birth
4 Q Did you lcarn any surgical procedures there, ho 4 abortion?
5 toassist in surgical procedures at Bryman? 5 A Can you explain that?
6 A No surgical. Well, yes, surgical procedure lik 6 Q Ifyou don't understand the term, then you don't
7 assisting a doctor in any surgical procedure, not a y 7 have to answer the question. Do you know what a partial
8 certain procedure. 8 birth abortion is?
9 Q Just general surgical procedures? 9 A No. ¢
10 A Right. 10 Q Have you ever heard that term?
1 Q Did you study anatomy? 1 A No.
12 A Only what is involved in the course, no more. 12 Q Approximately how many times did you assist in
13 Q Well, did you have a course on anatomy? 13 first term abortions at Family Planning Associates
14 A No, not that specific, just anatomy. 14 Medical Group?
15 Q What? 15 A A lot of times,
16 A But-- well, of course, because the course 16 Q I'msorry?
17 involves anatomy. 17 A A lot of times, | can't —
18 Q Soinrelationship to the different subjects 18 Q More than 100? ! /
19 that you studied, you studied anatomy as it applied to. 19 A Yes,
20 for example, your surgical procedures? 20 Q More than 5007
21 A Right 2l A Idon't know. l
22 Q Soitwas kind of part and parcel to the other 22 Q Hundreds?
23 courses that you were studying? 23 A Yes,
24 A Yes. 24 Q Tl let Mr. Ackerman question you on the
25  Q And when did you complete your coursework at 25 different types of procedures. I'm not familiar with
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JUN.19.2082 11:20AM  COMM ON THE STATUS OF WOMEN NO.358  P.171

STATE OF CALIFORNIA ' Gnray Davis, GOVERNOR

COMMISSION ON THE STATUS OF WOMEN
1303 J Street, Suite 400
Sacramento, CA 95814-2900

June 19, 2002

The Honorable Helen Thomson I—T e C
Assembly Health Committee [ :
State Capitol, Room 6005 g-\_/

Sacramento, CA 95814

Dear Assemblymember Tﬁomson:
RE: Support for SB 1301 (Kuehl) Reproductive Privacy Act

The California Commission on the Status of Women requests your “aye” vote on SB
1301. This measure would enact a constitutionally-sound reproductive rights law
ensuring that a Californian's right to privacy and the decision to choose a safe and legal
abortion are protected, now and in the future.

SB 1301 would increase access to early, non-surgical methods of abortion such as
mifepristone (RU-486) by allowing healthcare providers, within their particular scope of
practice, to perform or assist in the performance of surgical and non-surgical abortions.
Further, SB 1301 would delete the unconstitutional and unenforceable provisions of
existing state law that create confusion and inconsistency with regard to abortion,

Women's access to health care, including reproductive health care, has been a long-
standing priority for the Commission, The Reproductive Privacy Act is critical to the
preservation of a California woman's constitutional right to make decisions regarding her
reproductive health. SB1301 would protect her fundamental right to privacy and ensure
access to a safe and legal abortion.

For these reasons, we ask that you vote “aye” on SB 1301. If we can be of assistance
to you, please contact our Executive Director, Mary Wiberg, or our Legislative
Coordinator, Vicki Atwood, at 916-445-3173.

-

Sincerely,

g Bty

Elmy Bermejo
Chairperson -

cc:  The Honorable Sheila Kuehl
Assembly Health Committee

(916) 445-3173 » (916) 322-9466 fax « info@women.ca.goy » WWwWw.wormen,ca.gov

06/19/2002 WED 10:21 [TX/RANM/OQOAp) - 74
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June 20, 2002

Assemblymember Helen Thomson, Chair
Assembly Health Committee

State Capitol, Room 6005

Sacramento, California 95814

Dear Assemblymember Thomson:

On behalf of the Kaiser Permanente Medical Care Program, I respectfully request
your positive consideration of SB 1301 (Kuehl) when it is heard by the Assembly Health
Committee on Tuesday, June 25.

SB 1301 proposes to delete provisions of the Therapeutic Abortion Act that have
been declared invalid. The bill would also delete the name of the act, and enact in its
place the Reproductive Privacy Act which would, among other things, provide that every
individual possesses a fundamental right of privacy with respect to reproductive
decisions.

SB 1301 is consistent with Kaiser Permanente’s position that reproductive
decisions should appropriately be made by a woman in consultation with her physician,
and would, again, urge your positive consideration.

Sincerely,

Ny A

Lynda Lucio Ross
Legislative Representative

c.c. Senator Sheila Kuehl
Assembly Health Committee
Richard Figueroa, Governor’s Office

Government Relations
1215 “K" Street, Suite 2030
Sacramento, California 95814
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HEALTH COVMITTEE
June 20, 2002
The Honorable Helen Thomson, Chair
Assembly Health Committee
State Capitol, Room 6005
Sacramento, CA 95814
RE: SB 1301 (Kuehl)

CMA Position: Support
Dear Assembly Member Thomson:

The California Medical Association, representing over 34,000 California
physicians supports Senate Bill 1301 (as amended on April 8), by Senator Kuehl,
which will ensure that California has a constitutionally sound reproductive rights
law that protects privacy rights, now and in the future. SB 1301, the Reproductive
Privacy Act codifies existing case law that provides access to safe and legal
reproductive health services, including abortion services.

In addition, SB 1301 increases access to early, non-surgical methods of abortion
by allowing nurse practitioners, certified nurse midwives, and physician assistants,
to perform non-surgical abortion pursuant to their current scope of practice. The
April 8 amendments define non-surgical abortion as the use of pharmacologic
agents, which are crucial to this bill, as it needs to be clear we are not permitting
anyone other than physicians to perform invasive procedures due to concerns
regarding safety.

The Reproductive Privacy Act eliminates the unconstitutional, unenforceable and
antiquated provisions of state law to reflect California’s current status as an
innovative leader in ensuring its people have the freedom to exercise the
constitutional right to make decisions regarding their own reproductive health, and
has no fiscal effect on the State.

Please vote “Aye” on SB 1301 when it is heard in the Assembly Health
Committee on June 25",

Shannon Smith-Crom.H.A.
Associate Director

Sincerely,

Cc: The Honorable Sheila Kuehl
The Members of the Assembly Health Committee
Scott Bain, Consultant, Assembly Health Committee
Jennifer Fitzgerald, Consultant, Assembly Republican Caucus

Headquarters: 1201 | Street, Sacramento, CA 95814-2906 « 916.444.5532
San Francisco office: 221 Main Street, P.O. Box 7690, San Francisco, CA 94120-7690 » 415.541.0900
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June 19, 2002

The Honorable Helen Thomson, Chair
Assembly Health Committee

State Capitol

Sacramento, California 95814

RE: SB 1301 (Kuehl) - SUPPORT
HEARING: Assembly Health Committee — 6/25

Dear Assemblymember Thomson:

(530) 666-1917

The California Nurses Association supports Senate Bill 1301, by Senator Kuehl, which
will ensure that California has a constitutionally sound reproductive rights law that protects
privacy rights, now and in the future. SB 1301, the Reproductive Privacy Act, protects
women by ensuring reproductive health care services are performed in the safest manner
possible while eliminating the stigma the law has historically placed on the option of
abortion services.

SB 1301 increases access to early, non-surgical methods of abortion by allowing nurse
practitioners, certified nurse midwives, and physician assistants, to perform non-surgical
abortion pursuant to their current scope of practice.

The Reproductive Privacy Act eliminates the unconstitutional and unenforceable
provisions of state law to reflect California’s current status as an innovative leader in
ensuring its people have the freedom to exercise the constitutional right to make decisions
regarding their own reproductive health.

We urge your “Aye” vote on SB 1301.

":I LEGISLATIVE INTENT SERVICE, INC.

«e®
sa®
Sincerely, H
%,é“ &Wwfég/
Vicki Bermudez, RN

Regulatory Policy Specialist

Cec:  Members, Assembly Health Committee

Consultant

Senator Sheila Kuehl
[) CNA OAKLAND [J CNA SACRAMENTO  [JCNA SAN JOSE I CNA FRESNO O CNA SANTA MONICA  [J CNA SAN DIEGO
NEADOVARTGRS 1107 9% Street, Ste 900 101 Race Street 125 E. Barstow, Ste 112 425 West Broadway, Ste 111 3160 Camino del Rio South
2000 Franklin St, Ste 300  Sacramento, CA 95814 San Jose, CA 95126  Fresno, CA 93710 Glendale, CA 91204 San Diego, CA 92108 -
Oakland, CA 94612 (916) 446-5021 (408) 920-0290 (559) 248-1948 (818) 240-1900 619) § b
(510) 273-2200 Fax: (916) 446-6319 Fax: (408) 9200362 Fax: (559) 248-1940 Fax: (818) 240-8336 2
Fax: (510) 663-1625
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Chair Helen Thomson and Members
Assembly Health Committee

State Capitol

Sacramento, CA 95814

Re: SB 1301 - Support
Dear Chair Thomson and Members:

The ACLU supports SB 1301, the Reproductive Privacy Act, which replaces the antiquated,
archaic and unconslitutional provisions of the Therapeutic Abortion Act of 1967. In addition, SB
1301 providcs women with grealer access to early non-surgical abortions by, allowing mid level
practitioncrs, pursuant to their current scope of practice to provide mifcpristone (RU-486) under
physician supcrvision. Finally, SB 1301 makes California's abortion law consistent with the
principles established by the United Supreme Court's 1973 Roe v. Wade dccision, in which the
Uniled States Supreme Court recognized that the right to privacy protected a woman's right to
choose an abortion.

Unconstitational Provisions of the Therapeutic Abortion Act Should be Repealed

In 1967, Governor Reagan signed the Therapeutic Abortion Act.[1] Hcalth & Safety Code
Sections 25950-25954, now codificd at Health & Safely Code Sections 123400-123450, As
writlen, (the Act established restrictive cligibility criteria for aborlions, [2] stringent procedures
for authorizing abortion, [3) requircments that aborlions occur in accredited hospitals,
requirements that only doctors perform abortions, and an absolute ban on abortion past the 20th
weck of pregnancy, Abortions unauthorized by the Act were fclonies, People who performed
abortions, women who obtained them, and people who assistcd women in terminating
pregnancies, werce subject to incarceration, Pendl Code Scctlons 274-276.

\

In Now,mbcr 1972, the California Supreme Court struck down lhe 1967 Act's eligibility criteria
and authorization procedures. Pcople v. Barksdale, 8 Cal. 3d 320 (1972). Essentially, Barksdale
created aborlion on request, but retained the Act's limits on who could perform abortions, wherc
they took place, and limits on late abortions,

Three months later, the United States Supreme Court issued its landmark 1973 decisions
recognizing abortion as a conslitutional right. Those opinions made it clear that two of
California's remaining restrictions on abortion-the 20-week limitation (Roe v, Wade, 410 U.S.
113 (1973)) and the hospitalization requirement (Doe v, ‘Bolton, 410 U.S. 179 (1973))—were
unconstitutional.

Donorhy M. iwdal, Execine Divater Kamouna Rysion, Bacentice Derator Linda TUIs, Exantere Dirator
1665 Mission Streve s Suie g6 1616 Beverly Bivil P.O. Box 81 41
Sun Francvico*CA y 1oy Los Angieles « CA poorh San Dicgo* CA 9.3 138-7131
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Despile all these constitutional decisions, the California Legislature has never repealed any
portion of the 1967 Act. The entire Act remains on the books. The Legislature has, over the
years, passed new laws relating to abortion, which are codified with the Act. Some of thosc are
inconsistent with provisions of the 1967 Act. [4]

Last year, the Legislature repealed the Penal Code provisions that make abortion a felony. [5] At
the same time, the Legislature amended the Business & Professions Code to define as
unprofessional conduct abortions performed or assisted by people acting outside the scope of
valid licenses. This provision is also inconsistent with the Act's doctor-only restriction.

Busincss & Profcssions Code Scction 2253(b).

SB 1301 repeals those sections of the Therapeutic Abortion Act, that have been found
unconstitutional, and replaces it with a law that reflcets constitutional principles.

Current California I.aw Addressed by the Reproductive Privacy Act

Califommia law now has two major restrictions on abortion: the doctor-only limit and the ban on
post-20 week abortions. It is not clear whether either restriction is valid, because of conflicts
between the 1967 Act and subsequent laws, constitutional problems, and arguably incorrect
cnforcement opinions from anti-choice Attorneys General.

1.  Midlevcl Practitioners Should be Able to Perform Non-Surgical Abortions When They Are
Within 'I'heir Scopes of Practice

California statute says that only doctors may "perform, aid or assist or attcrapt" abortion,
(Icalth & Safety Code Section 123405,) The law is not enforced as strictly and expansively as
writlen; clinicians such as nurses assist with abortions, Moreover, the law cannot be reconciled,
cither with other scetions of the abortion statute [6] or with California's laws governing other
advanced practice clinicians, However, an Attorncy General opinion by Dan Lungren says that
the doctor-only law trumps all other inconsistent laws, and applies both to surgical and (o
medical abortions. 74 Ops, Cal, Atty, Gen. 101 (1991). This restriction made sense in 1967,
when doctors were the only licensed professionals skilled in surgery, then the only procedure for
ferminating a pregnancy. However, changes in medicine and technology have rendered this
restriction obsolele, inconsistent with laws goveming ali other health care, and unnecessary 1o
ensure patient salety. With the licensing of advanced practice clinicians, such as physicians'
assislants, certified nurse-midwives and nurse praclitioners, California women should have
expanded access to carly, nonsurgical aborlions delivered by qualified clinicians.

SB 1301 clarifics that midlevel practitioners - nurse practitioncrs, nurse midwives, and physician
assislants -- acling within their scopes of practice may perform or assist in performing
nonsurgical aborlions, including providing mifepristone (RU-486), an early method of abortion,
Aborlion should not be treated differently from any other medical procedure. If a midlevel
practitioner has the authority to adminisicr medication under his or her scope of practice, then he
or she should be able to do so in the abortion context.

A-8124p2-37
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2. California's Standard on the Right to Choosoe an Abortion Should Conform with Roe v.
Wade

The California statute says that no abortion past the 20th week of pregnancy is ]c'gal. (Hez'ﬂlh &
Safcty Code Scetion 123410,) However, this provision is unconstitutional as written. Uniled
States Supreme Court decisions establish that the California law is unconstitutional, for three
reasons.

First, the state may nol ban abortions before fetal viability. Roe v. Wade, 410 U,S. 113 (1973);
DPoe v. Bolton, 410 U.S, 179 (1973), Sccond, the staie may not define fetal viability according to
gestational age, but must allow for an individualized determination by the attending physician.
PlannedParenthood of Central Missouriv. Danforth, 428 U.8. 52 (1976); Colautti vFranklin,
439 U.8. 379 (1979). Third, even afler viability, the statc may not force a woman to carry a
pregnancy to term that jeopardizes her life or health. Roe v. Wade, 410 U.S, 113 (1973); Doc v.
Bolton, 410 U.S. 179 (1973).

However, an Attorney General opinion by George Deukmejian says that the law may be

cnforced if interpreted to ban only abortions of viable fetuses with no life or health factors
Jjustifying the termination. 65 Ops. Cul. Atty. Gen. 261 (1982). We belicve that the law is entircly
void and unenforceable, and that, no time limit therefore cuirently cxists on abortion in
California, Two trial courls have agreed. [7]

The Reproduclive Privacy Act imports the standards established by Roe v. Wade providing that
"the state may not deny or interfere with a woman's right o choose or obtain an abortion prior to
viability of the fetus, or when the abortion is nccessary to preserve the life or health of the
woman." SB 1301 confirms California's commitment to the rights set forth in the Supreme
Courl's history ruling.

With the composition of the Supreme Court likely to change soon, Californians, now more than
cver, need Lo protect their right to reproductive privacy.

If you or your stall would like to discuss our comments, please call us.

Sincerely,
- !
' /ZJW{//%W%&/ { Iwsll Mo
I'RANCISCO LOBACO VALERIE SMALL NAVARRO
Legislative Direclor Legislative Advocate

cc: Hon, Shicla Kuchl and Consultant, Assembly Health Cormmittee

(1] "rhe Therapeutic Abortion Acl replaced California's old 1850 criminal abortion law, which
permitted abortion only to save the lile of the pregnant woman, Two years later, in a criminal

A-813ar2-5s3
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proscculion of a doctor arising out of the old criminal law, the California Supreme Court ruled
the old Jaw unconstitutional, People v, Belous, 71 Cal. 2d 954 (1969).

[2] Abortions were permiited only where the pregnancy scriously jeopardized a woman's
physical or mental health or where the prognancy resulied from rape or incest, which had been
promptly reported to law enforcement authorities.

[3] The Actrequired hospilal commiltees to approve cach abortion,

[4] Tor example, the Jaws on who can petform or assist in performing abortions cannot be
reconciled. Sce discussion below,

[5]1 SB 370 (2000)-Burton.

[6] The limitation is inconsistent with Health & Safety Code Section 123420, granting the right
to refuse to "directly participate” in abortion (o "a physician, a registered nurse, a licensed
vocalional nurse, or any other person employed or with staff privileges at a hospital, facility or
clinic," In addition, Business and Professions Code Section 2253(b) authorizes discipline against
unlicensed practitioners who "perform or assist” in performing abortions; authorized
practitioners are defined to include any person with "a valid, unrevoked, and unsuspended
license to practice as a physician and surgcon...or...a cerlificate oblained in accordance with
somc other provision of law that authorizes him or her to perform or assist in performing a
surgical abortion.”

[7] The ACTU filed two lawsuits arguing that the Attomey Gencral could not redraft the 1967
law, thal the absolule 20-weck ban was plainly unconstitutional and that it was up to the
Legislature 1o writc a new law il it wanted to do so. California's statutory 20-week limit is
neither valid not enforceable. The Supcrior Courts, in Sacramento and Los Angeles, both agreed
with us. Becausc the Attorney General failed to appeal either decision, no binding statewide
precedent exists, [Towever, the trial court opinion from Los Angelcs is cited in Feminist
Women's Health Center v, Philobosian, 157 Cal. App, 3d 1076, 1084 n. 3 (1982),

A-814ap> -89
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Chair Helen Thomson and Members
Assembly Health Committce

Slale Capitol

Sacramento, CA 95814

Re: SB 1301 = Support
Dear Chair Thomson and Members:

The ACLU supports SB 1301, the Reproductive Privacy Act, which replaces the antiquated,
archaic and unconslitutional provisions of the Therapeutic Abortion Act of 1967. In addition, SB
1301 provides women with greater access to early non-surgical abortions by, allowing mid Icvel
practitioners, pursuant to their current scope of practice to provide mxﬁ,pnstone (RU-486) under
physician supcrvision. Finally, SB 1301 makes California's abortion law consislent with the
principles cstablished by the United Supreme Court's 1973 Roe v. Wade deeision, in which the
Uniled States Supreme Court recognized that the right to privacy protected a woman's right to
choosc an abortion.

(530) 666-1917

Unconstitutional Provisions of the Therapeutic Abortion Act Should be Repealed

n 1967, Governor Reagan signed the Therapeutic Aborlion Act.[1] Hcalth & Safety Code
Sections 25950-25954, now codificd at Health & Safety Code Sections 123400-123450, As
writlen, (he Act established restrictive eligibility criteria for abortions, [2] stringent procedures
for authorizing abortion, [3] requircments that abortions occur in accredited hospitals,
requirements that only doctors perform abortions, and an absolute ban on abortion past the 20th
week of pregnancy, Abortions unauthorized by the Act were felonies, People who performed
abortions, women who obtained them, and people who assistcd women in terminating
pregnancies, were subject to incarceration, Penal Code Sections 274-276.

\

¢
'o::" LEGISLATIVE INTENT SERVICE, INC.

In November 1972, the Califomia Supreme Court struck down the 1967 Act's eligibility criteria
and authorization procedures, cople v. Barksdale, 8 Cal. 3d 320 (1972). Essentially, Barksdale
crealed aborlion on request, but retained the Act's limits on who could perform abortions, wherc
they took place, and limits on latc abortions,

Three months later, the United States Supreme Court issued its landmark 1973 decisions
recognizing abortion as a conslitutional right. Those opinions made it clear that two of
California’s remaining restrictions on abortion-the 20-week limitation (Roe v, Wade, 410 U.S.

113 (1973)) and the hospilalization requircment (Doe v.-Bolton, 410 U.S. 179 (1973))—were
unconstitutional.
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Despile all these constitutional decisions, the California Legislature has never repealed any
portion of the 1967 Act. The cntire Act remains on the books. The Legislature has, over the
years, passed new laws relating to abortion, which are codified with the Act. Somc of those are
inconsistent with provisions of the 1967 Act. [4]

Lasl year, the Legislature ropealed the Penal Code provisions that make abortion a felony. [5] At
the same time, the Legislature amended the Business & Professions Code to definc as
unprofessional conduet abortions performed or assisted by people acting outside the scope of
valid licenses. This provision is also inconsistent with the Act's docior-only restriction.

Busincess & Profcssions Code Scetion 2253(b).

SB 1301 repeals those sections of the Therapeutic Abortion Act, that have been found
unconstitutional, and replaces it with a law that reflects constitutional principles.

Current California .aw Addressed by the Reproductive Privacy Act

California law now has two major restrictions on abortion: the doctor-only limit and the ban on
post-20 weck aborlions. It is not ¢lear whether either restriction is valid, because of conflicts
between the 1967 Act and subsequent Iaws, constitutional problems, and arguably incorrect
cnforcement opinions from anti-choice Attorncys General.

1. Midlevel Practitioners Should be Able to Perform Non-Surgical Abortions When They Are
Within ‘T'heir Scopes of Practice

California statute says that only doctors may "perform, aid or assist or attcmpt" abortion,
(Icalth & Safety Code Section 123405.) The law is not enforced as strictly and expansively as
wrillen; clinicians such as nurses assist with abortions, Moreover, the law cannot be reconciled,
cither with other sections of the abortion statute [6] or with California's laws goveming other
advanced practice clinicians, However, an Attorncy General opinion by Dan Lungren says that
the doctor-only law trumps all other inconsistent Jaws, and applies both to surgical and (o
medical gbortions. 74 Ops, Cal. Atty, Gen. 101 (1991). This restriction made sense in 1967,
when doctors were the only licensed professionals skilled in surgery, then the only procedure for
terminating a pregnancy. However, changes in medicine and technology have rendered this
restriclion obsolele, inconsistent with laws goveming all olher health care, and unnecessary to
ensure patient safety. With the licensing of advanced practice clinicians, such as physicians'
assislauts, certified nurse-midwives and nurse practitioners, California women should have
expanded access 1o carly, nonsurgical aborlions delivered by qualified clinicians,

SB 1301 clarifics thal midlevel practitioners - nursc practitioncrs, nurse midwives, and physician
assistants -- acting wilhin their scopes of practice may perform or assist in performing
nonsurgical abortions, including providing mifepristone (RU-486), an early method of abortion.
Abortion should not be treated differently from any other medical procedure. If a midievel
practitioner has the authority to administer medication under his or her scope of practice, then he
or she should be able (o do so in the abortion context.
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prosceution of a doctor arising out of the old criminal Jaw, the California Supreme Court ruled
the old law unconstitutional, People v. Belous, 71 Cal, 2d 954 (1969).

[2] Abortions were permiited only where the pregnancy seriounsly jeopardized a woman's
physical or mental health or where the pregnancy resulied from rape or incest, which had been
promptly reported to law enforcement authorities,

[3] The Act required hospilal commiltees to approve cach abortion.

[4] Tor example, the laws on who can perform or assist in performing abortions cannot be
reconciled. Sce discussion below,

[5] SB 370 (2000)-Burton,

[6] The limilation is inconsistent with Health & Safety Code Section 123420, granting the right
to refuse to "directly parlicipate” in abortion lo "a physician, a registered nurse, a licensed
vocational nurse, or any other person employed or with staff privileges at a hospital, facility or
clinic," In addition, Business and Professions Code Section 2253(b) authorizes discipline against
unlicensed practitioners who "perform or assist” in performing abortious; aunthorized
practitioners are defined to include any person with "a valid, unrevoked, and unsuspended
license to praclice as a physician and surgeon,..or...a cerlificate obtlained in accordance with
some other provision of law that authorizes him or her to perform or assist in performing a
surgical abortion."

[7] The ACILU filed two lawsuits arguing that the Attomey Gencral could not redraft the 1967
law, thal the absolule 20-weck ban was plainly unconstitutional and that it was up to the
Legislature to writc a new Jaw i[ it wanted to do so. Califomnia's statutory 20-week limit is
neither valid nor enforccable. The Supcerior Courts, in Sacramento and Los Angeles, both agreed
with us. Becausc the Attorney General failed to appceal cither deeision, no binding statewide
precedent exists. 1Towever, the (rial court opinion from Los Angeles is cited in Feminist
Women's Health Center v. Philobosian, 157 Cal. App, 3d 1076, 1084 n. 3 (1982),

06/19/2002 WED 12:48 [TX/A1Q820AP2-95
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Support SB 1301 (Kuehl)

Dear Friends and Partners:

With the United States Supreme Court poised to change its composition and the Roe v.
Wade decision in peril, it’s more impoytant thap ever we protect ouy constinaonally
guarameed right of reproductive choice. That's why we ask that your organizarion joips
us iy supporring the Reproductive Privacy Act, a contemporary aborrion law for
Califoynia that replaces the antiquated and unconstiutional provisions of the Therapeutic
Abortion Act of 1967.

The ball accomplishes four primary objectives for Californians: te provide women grepter
aceess 1o eayly non-surgical abortions, 10 remove RANEcessary restrictions on abortion
procedures, 1o delete unconstingrional provisions of the Therapeutic Abortion Act and 10
reaffirm privacy rights established by Rae v. Wade.

It is imperative that California clarifies i the law precisely what repreductive privacy
rights the women and men of this grear siate enjoy. The Reproductive Privacy Act will
ensure that California bas a constiturionally firm abortion lawv that would protect privacy
rights, now and i the fumre. By treating abortion consistently with othey medical
procedures, SB 1301 will ensure the safety of repeoductive health care while eliminating
the stigma the law has historically placed on the option of abortion services, replacing it
with 8 declaration in suppen of the constimumiona] right to privacy and mdividual choice,
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Yes, please add our name o the antached kener.  SB 1301 is needed this year! Please fax

this form back to PPAC at (916) 441-0632 and/or ealling &s at 916-446-5247.
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County of Santa Cruz

—

BOARD OF SUPERVISORS

701 OCEAN STREET, SUITE 500, SANTA CRUZ, CA 950604069
(831) 454-2200 FAX: (831) 454-3262 TDD: (B31) 454-2123

O

JANET K. BEAUTZ ELLEN PIRIE MARDI WORMHOUDT TONY CAMPOS JEFF ALMQUIST
FIRST DISTRICT SECOND DISTRICT THIRD DISTRICT FOURTH DISTRICT FIFTH DISTRICT

March 20, 2002

Governor Gray Davis
State Capitol
Sacramento, CA 95814

RE: SUPPORT FOR SENATE BILL 1301
Dear Governor Davis:

I am writing at the direction of the Santa Cruz County Board of
Supervisors to convey our unanimous support for Senate Bill 1301,
the Reproductive Privacy Act. This is a comprehensive piece of
legislation that would replace California's outdated Therapeutic
Abortion Act of 1967. The Bill accomplishes four primary
objectives for Califormia, including the following:

- Provides greater access to non-surgical abortion
services by allowing mid-level practitioners, pursuant
to their current scope of practice, to provide RU-486
[mifepristone] under physician supervision.

- Clarifies the role of health care professicnals by
updating the Business and Professions Code to reflect
current abortion practices which permit health care
providers acting within their existing scopes of
practice to perform and assist in the provision of
surgical and non-surgical abortions.

- Deletes language in current State law that has been
found unconstitutional in either state or federal
courts.,

- Reaffirms privacy rights established by the U.S.
Supreme Court in Roe v. Wade, which granted women a
legal right to choose an abortion.

Our Board concurs with the language in the bill that "every
individual possesses a fundamental right of privacy with respect
to reproductive decisions, including (A) the fundamental right to

A-841hr: - 116
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March 20, 2002
Page 2

choose or refuse birth control, and (B) the fundamental right to
choose to bear a child or obtain an aborxtion." The health of
women in California is linked to access to reproductive health
care services without barriers. Accordingly, we urge your
support for Senate Bill 1301.

Sincerely,
K. BEAUTZ, Chairpers
Board of Supervisors

t®

JKB:ted
Attachment

cc: Clerk of the Board
Senator Sheila Kuehl
Senator Bruce McPherson
Assembly Speaker pro Tem Fred Keeley
Assembly Member Simon Salinas
ealth Services Agency Administrator
VganCa Cruz County Public Health Commission
Santa Cruz County Women's Commission
Santa Cruz County Children and Youth Commission
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Co-Sponsors and Supporters of SB 1301 by Senator Sheila Kuehl

American Association of University Women, California ~ American Civil Liberties Union ~ American
College of Obstetricians and Gynecologists IX, ~ California Abortion & Reproductive Rights Action
League ~ California Iamily Health Council ~ California Medical Association ~ California National
Organization for Women ~ California Nurses Association ~ Hadassah ~ League of Women Voters of
California ~ Planned Parenthood Affiliates of California ~ California Commission on the Status of
Women ~

Dear Friends and Partners:

With the United States Supreme Court poised to change its composition and the Roe v.
Wade decision in peril, it’s more important than ever we protect our constitutionally
guaranteed right of reproductive choice. That’s why we ask that your organization joins
us in supporting the Reproductive Privacy Act, a contemporary abortion law for
California that replaces the antiquated and unconstitutional provisions of the Therapeutic
Abortion Act of 1967.

(530) 666-1917

The bill accomplishes four primary objectives for Californians: to provide women greater
access to early non-surgical abortions, to remove unnecessary restrictions on abortion
procedures, to delete unconstitutional provisions of the Therapeutic Abortion Act and to
reaffirm privacy rights established by Roe v. Wade.

It is imperative that California clarifies in the law precisely what reproductive privacy
rights the women and men of this great state enjoy. The Reproductive Privacy Act will
ensure that California has a constitutionally firm abortion law that would protect privacy
rights, now and in the future. By treating abortion consistently with other medical
procedures, SB 1301 will ensure the safety of reproductive health care while eliminating
the stigma the law has historically placed on the option of abortion services, replacing it
with a declaration in support of the constitutional right to privacy and individual choice.

LEGISLATIVE INTENT SERVICE, INC.

Yes, please add our name to the attached letter. SB 1301 is needed this year! Please fax :::.\
this form back to PPAC at (916) 441-0632 and/or calling us at 916-446-5247. ‘::‘

Organization: SCWL Lwn O@t@pb CD\MMH\A) '?)Lc)— Cl/u‘)\u) C@aﬂ:h’ov\::
Contact Name: Avnonde B, Weot™
Address: PO oy (2244

Soun i Obiops (4 %400,

Phone/Fax:

E-Mail:
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Co-Sponsors and Supporters of SB 1301 bv Senator Sheila Kuehl

American Association of University Women, California ~ American Civil Liberties Union ~ American

College of Obstetricians and Gynecologists IX, ~ California Abortion & Reproductive Rights Action

League ~ California Family Health Council ~ California Medical Association ~ California National

Organization for Women ~ California Nurses Association ~ Hadassah ~ League of Women Voters of

;ZV'aIifornia ~ Planned Parenthood Affiliates of California ~ California Commission on the Status of
omen ~

Dear Friends and Parmers:

With the United States Supreme Court poised to change its composition and the Roe v.
Wade decision in peril, it’s more important than ever we protect our constitutionally
guaranteed right of reproductive choice. That’s why we ask that your organization joins
us in supporting the Reproductive Privacy Act, a contemporary abortion law for
California that replaces the antiquated and unconstitutional provisions of the Therapeutic
Abortion Act of 1967.

The bill accomplishes four primary objectives for Californians: to provide women greater
access to early non-surgical abortions, to remove unnecessary restrictions on abortion
procedures, to delete unconstitutional provisioos of the Therapeutic Abordon Act and to
reaffirm privacy rights established by Roe v. Wade.

It is imperative that California clarifies in the Jaw precisely what reproductive privacy
rights thc women and men of this great state enjoy. The Reproductive Privacy Act will
ensure that California has a constitutionally firm abortion law that would protect privacy
rights, now and in the future. By treating abortion consistently with other medical
procedures, SB 1301 will ensure the safety of reproductive health care while eliminating
the stigma the law has historically placed on the option of abortion services, replacing it
with a declaration in support of the constitutional right to privacy and individual choice.

Yes, please add our name to the attached letter. SB 1301 is needed this year! Please fax
this form back to PPAC at (916) 441-0632 and/or calling us at 916-446-5247.

Organization: Lawyers Club of San Diego
Contack Name: Kate Yavenditti
964 Fifth Ave., Ste. 210
Address:
San Diego, CA 92101
Phone/Fax: 619 544-1478
E-Mail:
2/7 4 nzcx Xed L%:21L A;§_6.7A.lj%- e
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SB 1301 (Kuehl) — Reproductive Privacy Act
Background Information

BECETE T
HII JUN 1 9 2032 ‘ o

HEALTH COMITTEE

1. Who is the source of the bill? Are they the sponsor? What person, organization, or
governmental entity requested introduction?

Sponsor: Planned Parenthood
Contact Person: Sue Dunlap (916) 446-5247 ext. 104

2. Has a similar bill been before either this session or a previous session of the legislature?
If so, please identify the session, bill number, summary of bill’s contents, and
disposition of the bill. (Use attachments if necessary)

3.

No

Have there been any interim hearings on the subject matter of the bill? If so, when?

No.

(530) 666-1917

Please attach a sheet explaining in detail the problem or deficiency in the present law

which the bill seeks to remedy and how the bill resolves the problem. Please also list all

witnesses you plan to have testify.

In 1967, Governor Ronald Reagan signed the Therapeutic Abortion Act, which expanded
legal abortion in California under restrictive criteria. Most of those restrictions were
subsequently ruled unconstitutional in the 1972 California Supreme Court case People v.
Barksdale. Then the United States Supreme Court issued its landmark Roe v. Wade decision
in 1973, bolstering California’s recognition of abortion as a privacy right guaranteed by the
Constitution of the United States. Though Roe and Barksdale have rendered much of the
Therapeutic Abortion Act obsolete, the Act itself has never been repealed by the Legislature.
The end result is a cryptic, often inconsistent abortion code that is laden with constitutional

problems.

SB 1301, the Reproductive Privacy Act, cleans up that cryptic and often unconstitutional
abortion code and ensures that California has a constitutionally sound abortion law that will

protect privacy rights, now and in the future.

Specifically, the bill:

Deletes Unconstitutional Laws

-
%% %%’ LEGISLATIVE INTENT SERVICE, INC.

SB 1301 deletes language in current state law that has been found unconstitutional in

state and federal courts.

Treats abortion like other comparable medical procedures

1537
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Today, abortions are singled out for regulation that doesn’t apply even to more complex
procedures. SB 1301 allows healthcare providers, acting within their particular scopes of
practice, to perform or assist in the performance of surgical and non-surgical abortions.

® Provides Women Greater Access to Early Non-Surgical Abortion Methods
SB 1301 will provide greater access to early abortion methods like mifepristone (RU-
486) by eliminating arbitrary barriers that currently impede the ability of licensed health
care professionals to treat patients in the area of reproductive health.

e Protects the Right to Choice in California
The Reproductive Privacy Act will protect Californians’ fundamental right to choose a
safe and legal abortion — even if the Supreme Court further reduces the federal
protections contained in Roe v. Wade.

The people of California deserve a reproductive privacy law that mirrors their respect for the
Constitution and their desire for reproductive freedom. In that spirit, SB 1301, the
Reproductive Privacy Act, offers California a unique opportunity to once again take the lead
in the national forum on the issues of reproductive choice.

. Please attach copies of any background material in explanation of the bill, or state

where such material is available for reference by committee staff which would be
helpful to the analysis of the bill.

Will attach Q & A Sheet.

Please attach copies of letters of support or opposition from any group, organization, or
governmental agency who has contacted you either in support or opposition to the bill.

Support:

American Academy of Pediatrics, CA District

American Association of University Women, California
American Association of University Women, San Jose Branch
American Association of University Women, Santa Cruz Branch
American Civil Liberties Union

American College of Obstetricians and Gynecologists, District [X
American Medical Women’s Association

Board of Supervisors, County of Santa Cruz

California Abortion & Reproductive Rights Action League
California Church Impact

California Commission on the Status of Women

California Family Health Council

California Medical Association

California National Organization for Women

California Nurses Association

California Pro-Choice Republicans

A-878r:2-153
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California Women Lawyers

California Women’s Law Center

California Women's and Children's Health Coalition
Democratic Women of Santa Barbara County
Democratic Women’s Club, Pebble Beach

Hadassah

Lambda Letters Project

League of Women Voters of California

Medical Students for Choice, University of Southern California Chapter
National Council of Jewish Women

National Health Law Program

National Latina Alliance

National Organization for Women, Monterey Peninsula Chapter
National Women’s Political Caucus of California

Older Women’s League

People for the American Way

Planned Parenthood Affiliates of California

Planned Parenthood Golden Gate

Planned Parenthood Los Angeles

Planned Parenthood Mar Monte

Planned Parenthood of Pasadena

Planned Parenthood of San Diego and Riverside Counties
Planned Parenthood of Santa Barbara, Ventura and
Planned Parenthood Orange and San Bernardino Counties
Planned Parenthood: Shasta-Diablo

Reproductive Rights Coalition of Monterey County
Reproductive Rights Network of Santa Cruz County

San Louis Obispo Counties

Santa Cruz Women’s Health Center

Six Rivers Planned Parenthood

Valley Women’s Club

Voters for Choice

Women Lawyers Association of Los Angeles

Women'’s Programs, Monterey Peninsula College
Workmen’s Circle/Arbeter Ring (Southern California District)

Opposition:

California ProLife Council
Committee on Moral Concerns

7. If you plan substantive amendments to this bill prior to hearing, please attach a detailed
explanation of the substance of the amendments to be prepared.
We have no plans to amend the bill.

STAFF PERSON TO CONTACT : Jennifer Richard 445-1353

A-879r: - 154
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and provides women with options for medical forms of
abortion that may be safer for her life and health.

We strongly adhere to the position that women have the
obligation to consult only their own consciences and
people of their own choice when making decisions
concerning their reproductive health. We further believe
women are capable of making the best decisions for
their own lives and are trustworthy moral actors within
that context.

Thank you for your presentation of this bill and for the
improved medical, legal, and moral access to safe
reproductive health care that SB 1301 will provide for
all women in California.

Sincerely,
e Mt

Elizabeth Sholes
Public Policy Coordinator

A-882r:- 157
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PLEASE OPPOSE S8 1301, WHICH WoULD ALLOW NON-PHYSICIANS TO
DO DRUG ABORTIONS. (California ProLife Council, Sacramento, CA)

Initial FDA Data Reveals RU 486 Had Dangerous Complications .
Source: Cybercast News Service; February 19, 2002

Washington, DC — The dangeous abortion pill RU-486 can have serious side
effects and complications, but the federal government's requirements for
data collecting appear to do little to help advocates on either side of

the abortion issue make their case about the safety of the drug.

Food and Drug Administration data obtained by the Cybercast News Service
through the Freedom of Information Act (FOIA) regarding reports of adverse

side effects using RU-486 show only 33 individual reports entered into the

FDA database during a four year period between November 1997 and November

2001.

The data represent "side effects and complications arising from the use of
RU-486 during the time it has been available in the U.S. Market," wrote
Debra P. Taub, lead consumer safety officer for the Department of Health
and Human Services.

People taking one or both of the two-drug combination included men and
women, ranging from teenagers to people in their 70s.

The data do not specifically state the purpose for taking the drug; some
women appeared to be taking the drug to produce an abortion, based on the
dosages taken, while others used the drug to treat medical problems
unrelated to abortion.

Four men and 29 women were among those whose cases were referred to the
FDA, and the data show that five people for whom an adverse side effect

was reported died, with RU-486 or one of its components listed by doctors

as the primary suspected cause of death.

Among those reported deaths, three were men, representing 75 percent of
all the men included in the adverse side effect report.

Other adverse effects for which doctors listed RU-486 as the primary
suspect included nausea, dizziness, excessive bleeding, life-threatening
blood clots and infection, and respiratory distress.

Not counting the two women who died with RU-486 listed as the prime
suspect, responses to the various side effects among women included 22 who
required hospitalization or "intervention to prevent permanent

impairment,” and five who experienced "life threatening" or "other"

medical outcomes.

Federal law requires all drug manufacturers to make such reports to the
Food and Drug Administration (FDA). It's a reporting system the FDA and
others say helps regulators keep an eye on a drug's side effects. However,
doctors are not required to report their findings to drug manufacturers, a
regulatory loophole that renders the data collecting spotty and far from
complete.

John Diggs, a pro-life Massachusetts doctor and advisor to the Family
Research Council, sees cause for alarm in the FDA data. "The number one

(530) 666-1917
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Reports Posted on Abortion Pill (21-year-old woman has heart attack after

AP | April 17, 2002, 6:55 PM EDT | Associated Press

WASHINGTON —

A 21-year-old woman had a heart attack three days after using the abortion pill mifepristone, but there is no way
to know if the pill played a role, health officials said Wednesday.

In a letter to doctors, the pill's distributor also said two women had serious infections after using the abortion pill —
one of whom was a Canadian woman reported by doctors last fall to have died.

Again, there is no way to know if mifepristone had a role, the Food and Drug Administration said in a fact sheet
posted on its Internet site Wednesday.

(530) 666-1917

But the FDA ordered the reports released for another reason: concern that doctors were giving the abortion pill to
some women with ectopic pregnancies — something they are not supposed to do. The agency has three reports
ruptured tubal pregnancies among mifepristone users, one of whom died.

Ectopic, or tubal, pregnancies are potentially life-threatening situations where a fertilized egg lodges outside the
woman's uterus. Surgical treatment is required.

While the abortion pill will not have any effect on an ectopic pregnancy, the concern is that a woman with the kind
of pain that signals a life-threatening rupture might falsely attribute the pain to the abortion pill and delay seeking

care.

Doctors are supposed to rule out ectopic pregnancies before prescribing the abortion pill, but they can be hard to
diagnose. .

"This is a reminder to clinicians and women to be alert to the risk of ectopic pregnancy," said FDA drug chief Dr.
Janet Woodcock.

LEGISLATIVE INTENT SERVICE, INC.

The FDA approved use of the controversial abortion pill in September 2000, based on both U.S. studies and 12
years of usage in Europe that showed serious side effects were extremely rare.

g
«
Mifepristone's distributor, Danco Laboratories, said the six reports were an "extremely small incidence" of / ::“.
sat,
.l

problems. It refused to say how many women have used the abortion pill in its 17 months on the market.
..
[ 4

Mifepristone blocks the action of a harmone vital for an embryo to develop. Women then must use a second drug,
misoprostol, that causes contractions to then expel the dead embryo. The process only works in the first seven

weeks of pregnancy.

*

On the Net:

Food and Drug Administration: http://www.fda.gov/medwatch/new.htm

4/18/2002

A-888r:- 163

1548



Abortion drug falls short of forecasts

Few doctors prescribe pill; most women don't want it

By Susan Duerksen
UNION-TRIBUNE STAFF WRITER

May 6, 2001

It took a decade of political, legal and corporate maneuvering to bring "the French abortion
pill" to U.S. soil.

During that time, the drug gained almost mythic stature as a force that would rock the abortion
world, making the procedure easier, more private and more widely available. Now, the drug
mifepristone -- dubbed RU-486 by its French manufacturer -- has been legally approved for
use in the United States for seven months.

But so far, most women don't want it and few doctors will touch it.

Aside from providing a new option for some women seeking an abortion, the drug seems
unlikely to alter abortion politics or practice, at least not for some time.

Advocates and opponents have long expected the pill would increase the number of doctors
providing abortions.

But in San Diego County and elsewhere, doctors who weren't providing surgical abortions are
in no hurry to offer medical, drug-induced abortions.

Even many abortion providers are not prepared to offer Mifeprex, the drug's U.S. brand name.
As of this week, 35 of Planned Parenthood's 127 U.S. affiliates have used it.

The two Planned Parenthood clinics in San Diego County began offering Mifeprex at the
beginning of March, for women as much as seven weeks pregnant. In the first six weeks of the
drug's availability at the clinics, 28 women opted for it, out of roughly 900 having first-
trimester abortions.

At Family Planning Associates in La Mesa, the drug is available for those in the first nine
weeks of pregnancy. Since February, it has been used for about 10 percent of first-trimester
abortions, said an official at the clinic's corporate office in Chicago.

"For whatever reason, people have thought that once mifepristone was approved it would
move abortion out of the clinics and every doctor would be able to provide it for their own

patients," said Dr. Mitchell Creinin, a University of Pittsburgh obstetrician-gynecologist who
helped test the drug for U.S. approval.
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"It's ridiculous," he said. "It takes a lot of commitment and involvement (by physicians). It's
much easier to provide surgical abortion."

One reason the drug is troublesome for doctors is that it's usually fairly hard on the women
taking it.

Although a surgical abortion is over in a few minutes, a medical abortion involves days or
weeks of bleeding, including at least several hours of severe cramping. In effect, it's an
induced miscarriage.

Doctors must dispense the pill at their offices, monitor the process and make sure the patients
come back for required follow-up visits. And they must arrange backup surgical abortions
when the pill fails, as it does in one of every 20 to 50 cases.

"There are a lot more problems with using that (drug) than the public's been led to believe,"
said Dr. Terry Winegar, president of the San Diego Academy of Family Physicians. "I haven't
heard of anybody that's even interested in prescribing it."

Dr. George Kung, president of the San Diego Gynecological Society, agreed that doctors are
wary of mifepristone, partly because of the arduous process and partly because it is just as
likely as surgical abortion to attract pickets and possibly threats of violence.

"It's just such a headache for physicians," he said.
Anti-abortion organizations object to mifepristone just as much as to surgical abortion.

"RU-486 is still just another method of abortion," said Jan Carroll, legislative analyst for the
California Pro-Life Council. "We consider any new technique for taking the lives of the tiniest
members of the human family to be a problem."

An anti-abortion Web site unrelated to the Pro-Life Council has begun an "RU-486 Registry,"
listing the names of doctors believed to offer the drug "in hopes that the American people will
overcome the demonic forces presently enslaving this nation and will finally prosecute the
purveyors of death listed herein."

Visitors to the Web site are asked to call local doctors' offices and ask whether they offer RU-
486, then submit the information for the list.

Kung said his office gets a few phone calls a month asking for the drug and that his staff refers
women to Planned Parenthood or Family Planning Associates. But many women decide they
aren't interested when they hear that the process takes multiple visits and a lot of discomfort,

he said.

Most women seeking abortion prefer to have it over with quickly and choose the surgical
method, many doctors and clinic administrators said.
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However, for some women, the pill is emotionally and psychologically easier because it is
closer to a natural miscarriage, said Diana Maracich, director of medical abortion for Family
Planning Associates. It also offers more privacy because the abortion occurs at home.

"Some women feel it gives them more power over the procedure," said Mary Kelly, a nurse
practitioner who supervises medical abortions at San Diego County Planned Parenthood.
"Some women feel it's less invasive -- they don't want a physician using instruments to do the
procedure."

Most who want mifepristone have researched it, Kelly said. For those who first hear about the

new option when they come in seeking an abortion, "it's not that impressive to them," she said.

Melissa Grant, regional director of Greater lowa Planned Parenthood, one of the first to offer
medical abortion, said women are counseled that they will "feel pretty miserable" for at least a
few hours. She said all who have chosen the new method have been satisfied.

"There's a certain myth out there still that this is a magic pill and will make everything go
away," Grant said. "Once a woman is pregnant, there is no easy and comfortable way to have
that change. We're just pleased to be able to offer another method to women."

The U.S. distributor of Mifeprex, New York-based Danco Laboratories, declined to give
information on sales of the drug, which is used in one-third of all abortions in France.

Other reasons for the slow acceptance of the new method are the Bush administration's stated
qualms about the drug, legislation that would restrict the use of Mifeprex and the fact that
insurers are just beginning to cover it, said Vickie Saporta, executive director of the National
Abortion Federation.

She said the federation will increase its efforts to train doctors in the new method this year and
expects a gradual increase in the number providing it.

"It's even taking awhile for current abortion providers to get comfortable with offering the new
service," Saporta said.

"Women who want it will seek it out. For some women, it's absolutely the right option."

© Copyright 2001 Union-Tribune Publishing Co.
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Reporting Adverse Events and On-going Pregnancy

We would like to remind you to report any Serious Adverse Events (SAEs) associated with
Mifeprex use to the address below. Serious adverse events include death, hospitalization,
blood transfusion, and other major events. In the case of on-going pregnancy following
treatment with the Mifeprex regimen (approximately 1%), you should aiso notify us if the
patient chooses to proceed with her pregnancy.

Please provide a brief clinical synopsis by writing, calling, or emailing:

Medical Director
Danco Laboratories, LLC
P.O. Box 4816
New York, NY 10185

Medicaldirector@earlyoptionpill.com
Toll free at 1-877-4 Early Option (1-877-432-7596)

We may need to contact you to obtain additional information, so please include your contact
information. The following information is helpful when you report adverse events: age of
patient; gestational age; dosages and means of administration of all medications, including
concomitant medications; clinical information on the patient, including relevant past medical
history, laboratory results, and health care course; and final outcome of the patient.

Patient Counseling

We would like to remind you of the importance of helping your patients understand the
benefits and risks of the Mifeprex regimen. During the first of three office visits, please give
the patient a Medication Guide to read, as well as a Patient Agreement to read and sign.
(These materials are included with each Mifeprex order. If you need additional copies, please
contact our authorized distributor.)

As you are aware, bleeding and cramping are a normal part of the process; women can
expect bleeding or spotting for an average of 9 to 16 days. Women may experience bleeding
that is similar to, or greater than, a heavy period. In the U.S. clinical trials, about 1 out of 100
women required a surgical procedure, identical to the procedure for miscarriage, to stop
heavy bleeding. If you do not plan to provide this procedure yourself, you must have made
arrangements with someone who will and provide this contact information to your patient.
Other side effects that may occur include nausea, headache, vomiting, diarrhea, dizziness,

fatigue and back pain.

For more information about Mifeprex, visit www.earlvoptionpill.com or call the 24-hour hotline,
toll-free at 1-877-4 Early Option (1-877-432-7596). If you have an emergent question, a
physician will usually return your call within the hour. For general questions, our Medical
Director typically returns calls within 24 hours.

Sincerely,
Danco Laboratories, LLC
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March 20, 2002
Page 2

choose or refuse birth control, and (B) the fundamental right to
choose to bear a child or obtain an abortion." The health of
women in California is linked to access to reproductive health
care services without barriers. Accordingly, we urge your
support for Senate Bill 1301.

Sincerely,

K. BEAUTZ, Chairpers
Board of Supervisors

JKB:ted
Attachment

ces lerk of the Board
enator Sheila Kuehl
Senator Bruce McPherson
Assembly Speaker pro Tem Fred Keeley
Assembly Member Simon Salinas
Health Services Agency Administrator
Santa Cruz County Public Health Commission
Santa Cruz County Women's Commission
Santa Cruz County Children and Youth Commission
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BEFORE THE BOARD OF SUPERVISORS
OF THE COUNTY OF SANTA CRUZ, STATE OF CALIFORNIA

RESOLUTION NO. _72-2002

On the motion of Supervisor Wormhoudt
duly seconded by Supervisor Almquist
the following resolution is adopted.

RESOLUTION SUPPORTING SB 1301 (KUEHL) RELATING TO REPRODUCTIVE
PRIVACY ACT

WHEREAS, the United States Supreme Court ‘s landmark Roe v. Wade decision of
1973 and the subsequent California Supreme Court case People v. Barksdale have
rendered the California Therapeutic Abortion Act of 1967 unconstitutional and obsolete;

and

WHEREAS, the California Therapeutic Abortion Act has not been repealed by the
California Legislature; and

WHEREAS, a reproductive privacy law that mirrors respect for the Constitution and
desire for reproductive freedom is needed in California; and -

WHEREAS, the role of health care providers relative to reproductive services should be
clarified and made consistent with their current legal scope of practice in California; and

WHEREAS, the health of women in California is linked to access to reproductive health
.care services without barriers; and

WHEREAS, Senate Bill 1301 has been introduced in the California legislature and has
gained wide support among health care organizations and California legislators; and

WHEREAS, Senate Bill 1301 would enact a Reproductive Privacy Act that would
establish legislation to remove antiquated State law, clarify the current scope of practice
for medical care providers and reaffirm individual rights for reproductive freedom and
privacy in the state of California.

NOW, THEREFORE, BE IT RESOLVED AND ORDERED, that the Board of
Supervisors of the County of Santa Cruz, hereby supports Senate Bill 1301 and urges
the Honorable Gray Davis, Governor of California, to sign into law Senate Bill 1301.

PASSED AND ADOPTED, by the Board of Supervisors of the County of Santa Cruz,
State of California, this _j2¢y, day of _ March , 2002 by the following vote.

AYES: SUPERVISORS Pirie, Wormhoudt, Campos, Almquist, Beautz

NOES: SUPERVISORS None

ABSTAIN: SUPERVISORS None Q g
Ch - [ f WA~ é ” e j\
aWon of the Board d_g
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Lt B R 1T 8BS Telephone: (916) 412-10,6
u o N Vax: (916 442-1793

The Honorable Shiela Kuchl
State Capilo), Room 4032
Sacramento, CA 95814

Re: SB 1301 --Support
Dear Scnator Kuehl:

"The ACLU supports SB 1301, the Reproductive Privacy Act, which

replaces the antiquated archaic and unconstitutional provisions of the
Therapeutic Aborlion Act of 1967. In addition, SB 1301 provides women with
greater aceess to early non-surgical abortions by allowing mid level
practitioners, pursuant to their current scope of practice to provide
mifepristonc (RU-486) under physician supervision. Finally, SB 1301 makes
California's aborlion law consistent with the principles established by

reaffirms the United Supreme Court's 1973 Roe v. Wade decision, in which the
Uniled States Supreme Court established recognized that the right to privacy
protceted a woman's right to choose an abortion.

Unconstitutional Provisions of the Therapcutic Abortion Act Should be
Repealed

In 1967, Governor Reagan signed the Therapeutic Abortion Act.

[1] Health & Safcty Code Sections 25950-25954, now codificd at 11ealth &
Safely Code Scclions 123400-123450. As written, the Act cstablished
restriclive eligibility criteria for abortions, [2] stringent procedures for
authorizing abortion, [3] requirements that abortions occur in aceredited

(530) 666-1917

hospilals, requircments that only doctors perform abortions, and an absolute
ban on abortion past the 20th week of pregnancy. Abortions unauthorized by
the Act were felonies. People who performed abortions, women who obtained
them, and people who assisted women in terminaling pregnancics, were subject
to incarceration, Penzl Code Scctions 274-276.

In November 1972, the California Supreme Courl struck down the

1967 Act's cligibilily crileria and authorization procedures. People v.
Barksdale, 8 Cal. 3d 320 (1972). Essentially, Barksdale created aboriion on
request, but retained the Acl's limils on who could perform abortions, where -
they took place, and limits on latc abortions,

ACLU o Noryes CALTEOENTA ACLU oF S0uT11ERN CALIPORNIA ACLU o San Ditco & [MpiniaL Counes
Davathy N Chibe b, Exutnn Dingiar Rumona Ripton, Lvacstive Diretor Yanda FOlls, Exaarie Do toy . ) -
10654 Mivion Street » Sinte 460 161G Heverly Blvd PO, B By 1y

San Laancisn* CA 1oy Los Angeles = CA goovh Sun DicgoCA v2rsBgi gt
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Three months later, the United Stales Supreme Court issued its Jandmark 1973
dccisions recognizing abortion as a constitutional right, Thosc opinions

made it ¢lear that two of California's remaining restrictions on

abortion-the 20-week limitation (Roe v. Wade, 410 U.S. 113 (1973)) and ihe
hospitalization requirement (Doe v. Bolton, 410 U.S. 179 (1973))~were
unconstitutional,

Despite all these conslitutional decisions, the Califomia

Legislature has never repealed any portion of the 1967 Act. The entire Act
rcmains on the books. The Legislature has, over the years, passed new laws
rclating to abortion, which are codified with the Act. Some of those are
inconsistent with provisions of the 1967 Acl. [4]

Iast year, the Legislature repealed the Penal Code provisions

that make abortion a [clony. [S] At the same time, the Legislature amended
the Business & Professions Code to define as unprofessional conduct
abortions performed or assisted by people acting outside the scope of valid
licenses. This provision is also inconsistent with the Act's doctor-only
restriction. Business & Profcssions Code Section 2253(b).

SB 1301 repeals those sections of the Therapeutic Abortion Act,
hat have been found unconstitutional, and replaces it with a law
that reflects constitutional principles.

Current California Law Addressed by the Reproductive Privacy Act

California law now has two major restrictions on abortion: the
doctor-only limit and the ban on post-20 weck abortions. It is not clear
whether either restriction is valid, because of conflicts between the 1967
Act and subscquent laws, constitutional problems, and arguably incorrect
enforcement opinions from anti-choice Attorneys General.

1.  Midlevel Practitioncrs Should be Able to Perform Non-Surgical
Abortions When They Arc Within Their Scopes of Practice

California slatute says that only doctors may "pecform, aid or assist or
aftempl" abortion. (Health & Safety Code Section 123405,) The law is not
enforced as strictly and cxpansively as wrillen; clinicians such as nurses
assist with abortions. Moreover, the law cannot be reconciled, either with
other sections of the abortion statute [6] or with California's laws
governing other advanced practice clinicians. However, an Attorncy General
opinion by Dan Lungren says that the doctor-only law trumps all other
inconsistent laws, and applics both 1o surgical and to medical abortions.

74 Ops. Cal, Atly, Gen, 101 (1991). This restriction made sense in 1967,
when doclors were the only licensed professionals skilled in surgery, then
the only procedure for terminating a pregnancy. However, changes in
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medicine and technology have rendered this reslriction obsolete,
inconsistent with laws governing all other health care, and unnecessary (o
ensure paticnt safety. With the licensing of advanced practice clinicians,
such as physicians' assistants, certificd nurse-midwives and nurse
practitioners, California women should have expanded acccss to early,
nonsurgical abortions delivered by qualified clinicians.

SB 1301 clarifics that midlevel practitioners - nurse practitioners, nurse
midwives, and physician assistants - acting within their scopes of practice
may perform or assist in performing nonsurgical aborfions, including
providing milepristone (RU-486), an early method of abortion. Abortion
should not be {rcated differently from any other medical procedure, Ifa
midlevel practitioner has the authority to administer medication

under his or her scope of practice, then he or she should be able to do so
in the abortion conlext,

2, Califomia's Standard on the Right to Choose an Abortion Should
Conlorm with Roe v. Wade

The California sfatate says that no abortion past the 20th week of pregnancy
is legal. (Health & Safety Code Section 123410.) However, this provision
is unconstitutional as writlen. Uniled States Supreme Court decisions
cstablish that the California law is unconstitutional, for three reasons.

I%irst, the state may nol ban abortions hefore fetal viability. Roe v. Wade,
410 U.S. 113 (1973); Doe v. Bolton, 410 U.S. 179 (1973). Second, the slate
may not define fetal viability according to gestational age, but must allow
for an individualized determination by the attending physician. Planned
Parenthood of Central Missouri v. Danforth, 428 U.S. 52 (1976); Colautti v.
Lranklin, 439 U.S. 379 (1979). Third, even afler viability, the state may

nolt force a woinan (o carry a pregnancy to term that jeopardizes her life or
health, Roe v, Wade, 410 U.S. 113 (1973); Doe v. Bolton, 410 U.S, 179
(1973).

However, an Attomcey General opinion by George Deukmejian says that the law
may be cnforced if interpreled to ban only abortions of viable fetuses with

no life or health factors juslifying the termination. 65 Ops. Cal. Atty,

Gen. 261 (1982), We belicye that the law is entirely void and unenforceable,
and that, no time limit therefore currently exists on abortion in

California. Twao (rial courts have agreed. [7]

"T'he Reproductive I’rivacy Act imports the standards cstablished by Roe v.
Wade providing that "the statc may not deny or interfere with a woman's
right (o choose or obtain an abortion prior to viahilily of the fetus, or

when (he abortion js neeessary to preserve the life or health of the woman,"”
SB 1301 confirms California's commitment to the rights sel forth in the
Supreme Courl's history ruling.
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With the composition of the Supreme Court likcly to change soon,
Califormians, now more than ever, need to protect their right 1o
reproduclive privacy.

If you or your staff would like to discuss our cominents, please call us,

Sincerely,
0 ¢ Sl Vo il
Tl et '@ _ ‘/ %
FRANCISCO LOBACO VALERIE SMALL NAVARRO
Legislative Dircetor Legislative Advocatc

cc: Members and Consultant, Scnate Judiciary Committee

e -

[1] The Therapautic Abortion Act rcplaced California's old 1850 criminal
abortion law, which permiticd abortion only to save the life of the pregnant
woman, Two years later, in a criminal prosecution of a doctor arising out
of the old criminal law, the California Supreme Court ruled the old law
unconstitutional, People v. Belous, 71 Cal. 2d 954 (1969).

[2] Abortions were permitted only where the pregnancy seriously
jeopardized a woman's physical or mental health or where the pregnancy
resulted from rape or incest, which had been promiptly reported to law
cnforcement authorilies,

[3] The Act required hospital committees to approve each abortion.

[4] Forcxample, the laws on who can perform or assist in performing
abortions cannol be reconciled. Sce discussion below.

[5] SB 370-Burton.

[6] The limitation is inconsistent with Health & Safety Code
Scetion123420, granting the right to refuse to "dircctly participate” in
abortion to "a physician, arcgistcred nurse, a licensed vocational nurse,

or any other person cmployed or with staff privileges at a hospilal,

facility or clinic," In addition, Busincss and Professions Code Scetion
2253(b) authorizes discipline against unlicensed practitioners who "perform
or assist" in performing abortions; authorized practitioners are defined to
include any person with “a valid, unrevoked, and unsuspended license to
practice as a physician and surgeon...or...a cerlificate obtained in
accordance with some other provision of law (hat authorizes him or her to
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perform or assist in performing a surgical abortion."

[7] The ACIU filed two lawsuils arguing thal the Attomey General could not
redraft the 1967 law, that the absolute 20-week ban was plainly
unconslitutional and that it was up to the Legislature to write a new law if

it wanted to do so. California's statutory 20-week limit is ncither valid

nor enforceable, The Supcrior Courls, in Sacramento and Los Angeles, both
agreed with us. Because the Attorncy General failed to appeal cither
decision, no binding stalewide precedenl exists. However, the trial court
opinion from Los Angeles is cited in Feminist Women's Health Center v.
Philobosian, 157 Cal, App. 3d 1076, 1084 n. 3 (1982).
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performing of abortions within the scope of their practice,
licenses and certificates as authorized by law. These outdated
restrictions had singled out procedures related to abortion and
applied unnecessary regulations that are not applicable to much
more complex medical functions and procedures. SB 1301 would
ensure that qualified health care professionals, acting within
the existing scope of their practice, would be able to treat
patients in the area of reproductive health as they do in other
medical areas.

In sum, SB 1301 is a sound and important piece of
legislation that will help protect the privacy rights and
reproductive health of California women. We urge you to pass SB
1301 out of committee and to support the enactment of this

legislation as soon as possibhle.

Julie Burton
California Director

Sincerely, Sincerel

Seage 97 e

Ralph G. Neas
President

Cc: Members of the Senate Judiciary Committee
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SB 1301
April 3,2002

Is this new law going to hamper or hinder a reform of this industry, to practice consonant with
what most reasonable people would expect?

With this new statutory designation, you, and all members of the Legislature, could possibly
preclude any local control reflective of community mores. For example, with this law a local
hospital district would have no choice but to offer abortions at their community facilities, and
local school districts could not refrain from offering abortion and contraceptive services at their
schools, with or without a parent’s permission. This law may even possibly repeal, by
implication, the only two remaining pieces of the current law.

The Catholic Church consistently opposes abortion. Although we understand that abortion-on-
demand is legal and practiced in California, we are directing our efforts toward advocating
common sense restrictions on abortion practices that would mitigate its ill effects on women,
children and society as a whole. Unfortunately, even a level of oversight and restriction that
most people view as reasonable and necessary would be precluded by the provisions of this act.
Under this law, there would be the possibility that someone other than a physician could
perform a “non-surgical” abortion. There would be no ability to limit abortion when a fetus is
definitely viable, even in the ninth month! With this new law, what is moral when it comes to
destroying life is to be decided solely by each individual.

Even though we view abortion as immoral and will not support any version of legal abortion,
we ask that you revise SB 1301 to require that California’s abortion practice be subject to the
same common sense restrictions and oversight already imposed on other medical facilities.

Thank you for your diligent work in these interesting times. Should you have any questions
regarding our position, please contact Carol Hogan or myself at (916) 443-4851.

Yours Sincerely,

P -

Edward E. ”Ned’%:i(
Executive Director

cc: Members of the Senate Judiciary Committee

Senator Sheila Kuehl, author
Claudia Wrazel, consultant

/1p
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! \ ), California Medical Association
" / , J 1201 J Screet, Sacramento, CA 95814-2906 * (916) 444-5532

Physicians dedicated to the health of Californians

April 9, 2002

Senator Martha Escutia, Chair

Senate Judiciary Committee

State Capitol, Room 5080

Sacramento, CA 95814
RE: SB 1301 (Kuehl)
CMA Position: Support

Dear Senator Escutia:

The California Medical Association, representing over 34,000 California
physicians supports Senate Bill 1301 (as amended on April 8), by Senator Kuehl,
which will ensure that California has a constitutionally sound reproductive rights
law that protects privacy rights, now and in the future. SB 1301, the Reproductive
Privacy Act codifies existing case law that provides access to safe and legal
reproductive health services, including abortion services.

In addition, SB 1301 increases access to early, non-surgical methods of abortion
by allowing nurse practitioners, certified nurse midwives, and physician assistants,
to perform non-surgical abortion pursuant to their current scope of practice. The
April 8 amendments define non-surgical abortion as the use of pharmacologic
agents, which are crucial to this bill as it needs to be clear we are not permitting
anyone other than physicians to perform invasive procedures due to concerns
regarding safety.

The Reproductive Privacy Act eliminates the unconstitutional, unenforceable and
antiquated provisions of state law to reflect California's current status as an
innovative leader in ensuring its people have the freedom to exercise the
constitutional right to make decisions regarding their own reproductive health.

Please vote Aye on SB 1301 when it is heard in Senate Judiciary Committee

on April 9, 2002.

Shannon Smith-Crowley, J
Associate Director

Sincesely,

S50

Ce: The Honorable Sheila Kuehl
The Members of the Senate Judiciary Committee
Claudia Wrazel, Consultant, Senate Judiciary Committee
Mike Peterson, Consultant, Senate Republican Caucus
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PHONE NO. : 2138928948

March 18, 2002
VIA FACS 324-482 VIAUS. M
The Honorable Shelia Kuehl
State Capitol, Room 4032
Sacramento, CA 95816
Dear Senator Kuehl:

The Women Lawyers Association of Los Angeles (WLALA) strongly urges the
passage of Senate Bill Number 1301, the Reproductive Privacy Act.

SB 1301 is an important piece of legislation because it seeks to protect the right
to choice in California, provides women greater access to early non-surgical abortion
methods, deletes unconstitutional laws, and treats abortion like other comparable medical
procedures

Thank you for sponsoring this legislation at a time when Roe v. Wade and a
woman’s right to choose is under attack. California’s women need to know that their
right to 2 full range of medical services, including the right to a safe and legal abortion,
will be safe regardless of action taken on the federal level.

As a past president of WLALA, you know that for more than 83 years, WLALA
has been a powerful and respected advocate of women attomeys, women in general,
petsons of color, the disadvantaged, and the under-represented in Southern California.
With approximately 1,000 members, we are the voice of the largest local women's bar
association in California.

Please place WLALA on the list of SB 1301°s supporters. [f we can be of further
assistance in any way, please contact Pro Choice and Reproductive Rights Committee
Co-Chairs Kristina Scott at 626-535-0714 or Alison Regan at 310-394-4465.

Sincerely,

s ks ¢

Melissa N. Widdifield, Presid
Women Lawyers Association of Los Angeles
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©83/27/2862 13:82 310-478-5857 PFAWF -CA PAGE 83

performing of abortions within the scope of their practice,
licenses and certificates as authorized by law. These outdated
restrictions had singled out procedures related to abortion and-
applied unnecessary regulations that are not applicable to much
more complex medical functions and procedures. S$B 1301 would
ensure that qualified health care professionals, acting within
the existing scope of their practice, would be able to treat
patients in the area of reproductive health as they do in other
medical areas.

In sum, SB 1301 is a sound and important piece of
iegislation that will help protect the privacy rights and
reprocuctive health of California women. We uxge you to pass SB

1301 out of committee and to support the emactment of this
legislation as soon as possible.

Sincerely, Sincerel

fllge 9 7% ‘W
Ralph G. Neas Julie Burton :

: President California Directoxr

Cos Members of the Senate Judiciary Committee
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Co-Sponsors and Supporters of SB 1301 by Senator Sheila Kuehl:

American Association of University Women, California
American Association of University Women, San Jose Chapter
American Association of University Women, Santa Cruz Chapter
American Civil Liberties Union

American College of Obstetricians and Gynecologists, District IX
California Abortion & Reproductive Rights Action League
California Commission on the Status of Women

California Family Health Council

California Medical Association

California National Organization for Women

California Nurses Association

California Women's and Children's Health Coalition

California Women Lawyers

Democratic Women’s Club, Pebble Beach

Hadassah

League of Women Voters of California

Medical Students for Choice, University of Southern California Chapter
National Council of Jewish Women

National Health Law Program

National Latina Alliance

National Organization for Women, Monterey Peninsula Chapter
National Women’s Political Caucus of California

Older Women’s League

People for the American Way

Planned Parenthood Affiliates of California

Planned Parenthood Golden Gate

Planned Parenthood Los Angeles

Planned Parenthood Orange and San Bernardino Counties
Planned Parenthood Mar Monte

Planned Parenthood of Pasadena
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The Workmen's Circle/ Arbeter Ring

Southern Calfornia Disfrict. Judy Silver, Choirmentsh AEBRATIN G O e aman CENTU
Eric A. Gordon, Director. Mark Rogen, Assistant Director ’;;;;;;’m 3‘.“’. TIN5y j”;';);:.

1525 S.Robertson Blvd,, Los Angeles, CA 90035-423 1
Tek: 310 552-2007 Fox:310 552-3417 arbetersca@mindspring.com

e

January 30, 2002

Sen. Sheila James Kuehl

California State Capitol

Room 4032

Sacramento, CA 95814

Dear Sen. Kuehl:

The Workmen’s Circle/Arbeter Ring (Southern California District) is proud to be a co-sponsor and
supporter of California SB 1301, the Reproductive Privacy Act, reaffirming privacy rights
established by Roe v. Wade, among other aspects.

~ A resolution on Abortion Rights is the first one published in “Where We Stand,” a compilation of
' the resolutions passed at our National Convention in May 2000.

We congratulate you for your work on this bill and wish you success. If we can help you, please let
us know how.

With sincere best wishes,

e

for a more beautiful and better world VoYM Yoyl R PIVIVW R IRD

1908—0ur 94th Year in Southern California—2002

A-933p2 - 208

1593

¢

[ ]
L]

'4/ LEGISLATIVE INTENT SERVICE, INC.

%

(530) 666-1917



/161-999 (0€9)

"ONI ‘FOIAY3S LNILNI JAILYISIOFT

L)
Q.‘
sa®

) | |

A-934r: - 209

1594



/161-999 (0€9)

"ONI ‘FOIAY3S LNILNI JAILYISIOFT

L)
Q.‘
sa®

) | |

A-935r2-210

1595



Bt sl b

B B AN

AL

R e e e O e R S SR RS S i s i . S A AL

b

S PRI S S

¢ Protection and maintenance of HIV/AIDS and sexuality education

programs in the public schools, as well as the right of students to form

gay and lesbian organizations in schools and universities;

e Requiring that where sexuality is presented, school materials

present a balanced view of homosexuality;

e Condemnation of discrimination against gays and lesbians by

private organizations; and

o Fair and equitable treatment of gay and lesbian issues in the media.
We are pleased that the state of Vermont is establishing "civil unions” that
will provide nearly all the benefits and protections for gay and lesbian
partnerships in Vermont that heterosexual marriages there currently
enjoy. We are concerned, however, with the state's decision to carve out
a separate classification for gay and lesbian couples, rather than expand
the definition of marriage. "Civil unions" may not be recognized by any
other state, nor may they be eligible for Federal benefits. Only when gay
and lesbian partnerships are accorded full marital status will they attain
full equality; interim measures like Vermont's are a good first step, but
should not be considered a lasting solution.

OUR NATION'S CHILDREN
AND THEIR EDUCATION

Our nation's future is in its children: the workforce, civic leaders,
educators, and consumers of tomorrow.

All children need and deserve a healthy start: to be properly
nourished before birth, in infancy and during their growing years; to
receive basic health care both prenatally and during the crucial early
years after birth; to receive protection from abuse and neglect; to receive
a head start with quality preschool and child care to help them get ready
to learn, stay in school, and prepare for the future.

Schools should be safe both in their structure and their emotional
climate. Children need true classrooms, not ones converted from closets,
toilets, hallways, etc. Class sizes should be small enough to allow full

4
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SB 1301

Page 1
Date of Hearing:  August 7, 2002
ASSEMBLY COMMITTEE ON APPROPRIATIONS
Darrell Steinberg, Chair
SB 1301 (Kuchl) — As Amended: April 8, 2002

Policy Committee: Judiciary Vote: 8-2

Health ! 13-6
Urgency: No State Mandated Local Program: Yes Reimbursable:  No
SUMMARY
This bill:

1) Enacts the Reproductive Privacy Act which codifies the judicial decisions of the California

State Supreme Court and the U.S. Supreme Court over the past 30 years related to abortion.

2) Repeals the reference to the "Therapeutic Abortion Act" and various specified provisions of

that Act.

FISCAL EFFECT

Negligible fiscal impact.

COMMENTS

1) Purpose. According to the author, this bill cleans up the state's cryptic and often

2)

unconstitutional abortion statutes and ensures that California has a constitutionally sound
abortion law to protect privacy rights now and in the future.

The author states that this bill is important because it does the following: (a) deletes
language in current law that has been found unconstitutional in state and federal courts; (b)
allows health care providers, acting within their particular scopes of practice to perform or
assist in the performance of surgical and non-surgical abortions so that abortion is treated like
other comparable medical procedures; (c) provides women greater access to early non-
surgical abortion methods; and (d) protects Californians' fundamental right to choose a safe
and legal abortion, even if the Supreme Court further reduces the federal protections
contained in Roe v. Wade.

Background. The state's existing abortion law—the Therapeutic Abortion Act—was signed
by Governor Reagan and took effect in 1967. Since its inception, a number of stateand
federal court decisions have rendered various provisions of this Act wholly or partly invalid.
The Legislature has never repealed or modified these provisions in response to the court
decisions, however. SB 1301 deletes those provisions of the Therapeutic Abortion Act that
have been ruled unconstitutional, adds language consistent with court decisions, and renames
the act as the Reproductive Privacy Act.

LIS - 13 A-940
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SB 1301
Page 2

3) Opposition. Opponents include the California Catholic Conference, the Capitol ProLife
Council, and the Capitol Resources Institute, Although some opponents concede the bill will
bring California abortion law into conformance with Roe v. Wade, they assert that the bill
"prematurely” anticipates a reversal of that Supreme Court decision,

California Right to Life, in opposition, states that this bill would result in efl fcctivcly. .
installing an expanded state version of the federal Roe vs. Wade Supreme Court decision.

Analysis Prepared by:  Chuck Nicol / APPR. / (916) 319-2081
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SB 1301

Page 1
Date of Hearing:  August 7, 2002
ASSEMBLY COMMITTEE ON APPROPRIATIONS
Darrell Steinberg, Chair
SB 1301 (Kuchl) — As Amended: April 8, 2002

Policy Committee: Judiciary Vote: 8-2

Health ! 13-6
Urgency: No State Mandated Local Program: Yes Reimbursable:  No
SUMMARY
This bill:

1) Enacts the Reproductive Privacy Act which codifies the judicial decisions of the California
State Supreme Court and the U.S. Supreme Court over the past 30 years related to abortion.

2) Repeals the reference to the "Therapeutic Abortion Act" and various specified provisions of
that Act.

FISCAL EFFECT

Negligible fiscal impact.

COMMENTS

1) Purpose. According to the author, this bill cleans up the state's cryptic and often
unconstitutional abortion statutes and ensures that California has a constitutionally sound

abortion law to protect privacy rights now and in the future.

The author states that this bill is important because it does the following: (a) deletes
language in current law that has been found unconstitutional in state and federal courts; (b)
allows health care providers, acting within their particular scopes of practice to perform or

assist in the performance of surgical and non-surgical abortions so that abortion is treated like

other comparable medical procedures; (c) provides women greater access to early non-
surgical abortion methods; and (d) protects Californians' fundamental right to choose a safe
and legal abortion, even if the Supreme Court further reduces the federal protections
contained in Roe v. Wade.

2) Background. The state's existing abortion law—the Therapeutic Abortion Act—was signed

by Governor Reagan and took effect in 1967. Since its inception, a number of state and

federal court decisions have rendered various provisions of this Act wholly or partly invalid.

The Legislature has never repealed or modified these provisions in response to the court
decisions, however. SB 1301 deletes those provisions of the Therapeutic Abortion Act that

have been ruled unconstitutional, adds language consistent with court decisions, and renames

the act as the Reproductive Privacy Act.
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SB 1301
Page 2

3) Opposition. Opponents include the California Catholic Conference, the Capitol ProLife
Council, and the Capitol Resources Institute, Although some opponents concede the bill will
bring California abortion law into conformance with Roe v. Wade, they assert that the bill
"prematurely” anticipates a reversal of that Supreme Court decision,

California Right to Life, in opposition, states that this bill would result in efl fcctivcly. .
installing an expanded state version of the federal Roe vs. Wade Supreme Court decision.

Analysis Prepared by:  Chuck Nicol / APPR. / (916) 319-2081
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Date of Hearing: June 11, 2002
ASSEMBLY COMMITTEE ON JUDICIARY

Ellen M. Corbett, Chair
SB 1301 (Kuchl) — As Amended: April 8, 2002

SENATE VOTE: 22-12

SUBJECT: REPRODUCTIVE PRIVACY ACT

KEY ISSUE: SHOULD CALIFORNIA'S LAW RELATING TO ABORTION BE
CENTRALLY LOCATED IN A NEW STATE REPRODUCTIVE PRIVACY ACT WHICH
WILL PROVIDE, AMONG OTHER THINGS, THAT EVERY INDIVIDUAL POSSESSES A
FUNDAMENTAL RIGHT OF PRIVACY WITH RESPECT TO REPRODUCTIVE
DECISIONS?

SYNOPSIS

This bill deletes various statutory provisions regarding abortion and enacts in their place a new
centralized state Reproductive Privacy Act. This Act will provide, among other things, that every
individual possesses a fundamental right of privacy with respect to reproductive decisions, and
the state shall not deny or interfere with a woman's right to choose. In support of the bill,
women's rights and medical organizations contend that this is a good and long needed
clarification of the current state of the abortion law in California. Opponents argue that
codification of Roe vs. Wade is a huge mistake. They also contend that an abortion should not
be seen as a celebration of privacy.

SUMMARY: Deletes various statutory provisions regarding abortion and enacts in their place a
new state Reproductive Privacy Act. Specifically, this bill:

1) Deletes scattered sections pertaining to reproductive privacy issues and enacts a new
California Reproductive Privacy Act, which provides that "it is the public policy of the state
of California that (a) every individual has the fundamental right to choose or refuse birth
control; (b) every woman has the fundamental right to choose to bear a child or to choose and
to obtain an abortion, except as specifically limited by this article; and (c) the state shall not
deny or interfere with a woman's fundamental right to choose to bear a child or to choose and
obtain an abortion, except as specifically permitted by this article."

2) Repeals Section 123410 of the Health and Safety Code and in its place provides that "the
state may not deny or interfere with a woman's right to choose or obtain an abortion prior to

viability of the fetus, or when the abortion is necessary to preserve the life or health of the
woman,"

3) Provides that the performance of an abortion is unauthorized if either of the following is true:
a) The person performing or assisting in the abortion is not a health care provider authorized

to perform or assist in an abortion pursuant to Section 2253 of the Business and
Professions Code; or
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SB 1301
Page 4

According to the author, this bill, sponsored by Planned Parenthood, addresses these problems
comprehensively by:

i protecting Californians’ fundamental right to choose a safe and legal abortion (even if the
Supreme Court further reduces the federal protections contained in Roe v. Wade.)

. providing greater access to early abortion methods like RU-486 by climinating arbitrary
barriers that currently impede the ability of licensed health care professionals to treat
patients in the area of reproductive health.

. deleting language in current state law that has been found unconstitutional in state and
federal courts.
° treating abortion like other comparable medical procedures, and allowing healthcare

providers, acting within their particular scopes of practice, to perform or assist in the
performance of surgical and non-surgical abortions.

In support of these changes, the author concludes with this comment:

We have an anti-choice President, an anti-choice Congress, and a Supreme Court
that's one vote away from overturning Roe v. Wade. Now is the time to protect
our right to choose - right here in California. SB 1301 will keep abortion safe and
legal in California even if the Supreme Court overturns Roe.

Background: The state's existing abortion law, called the Therapeutic Abortion Act, was signed
by former Governor Ronald Reagan and took effect in 1967. This act provided for women's
access to abortion services, but spelled out various conditions that had to be met before a woman
could obtain an abortion. (See, e.g., Sections 123400-123450 of the Health and Safety Act,
noted above.) In the 1970's, a number of sections were added to the Therapeutic Abortion Act,
primarily dealing with "conscience clause" issues and the treatment of fetal remains.

Several Current Abortion Statutes Are Invalid And Appropriate For Repeal: In 1972, the
California Supreme Court declared several provisions of the Therapeutic Abortion Act - those

requiring prior approval by a medical committee, and limiting approval to cases of rape, incest,
or where the pregnancy threatened to "gravely impair" the physical or mental health of the
mother -- impermissibly vague and therefore unconstitutional. (People v. Barksdale, supra, 8
Cal. 3d at 333.) Other provisions facilitating these statutes - those requiring the input of the DA,
establishing the proper formation of the medical committee, and defining "mental illness" for the
purposes of the Act - were declared invalid as well. (Id. at 334.)

The following year, the U.S. Supreme Court declared that a right of personal privacy exists under
the Constitution, and that this right "is broad enough to encompass a woman's decision whether
or not to terminate her pregnancy." (Roe v. Wade, supra, 410 U.S. at 153.) An explicit right to
privacy added to the California Constitution in 1972 provided state protection to procreative
choice that is "at least as broad" as the federal protection set forth in Roe v. Wade. (Committee

to Defend Reproductive Rights v. Myers (1981), 29 Cal. 3d 252, at 280.)
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SB 1301
Page 7

RU-486 and to health professionals [who can perform and assist in] surgical and
nonsurgical abortions. . .. We strongly support the Roe v. Wade decision and stand firm

against any threat to the rights that decision permitted.

The American College of Obstetricians and Gynecologists, California chapter, asserts that "the
termination of a pregnancy before viability is a medical matter between a woman and her
physician." The ACOG supports "the availability of all reproductive options" and opposes
"unnecessary regulations or laws which serve to limit or delay access to care, such as those
provisions of the Therapeutic Abortion Act being repealed by this measure."

The California Family Health Council writes, "SB 1301 protects women by ensuring
reproductive health care services are performed in the safest manner possible while eliminating
the stigma the law has historically placed on the option of abortion services."

The California District of the American Academy of Pediatrics notes that personal differences of
opinion about abortion should not limit women's access to legal medical procedures:

Individual California pediatricians, like other individuals, have differing personal views
on abortion. However, as an organization of professional health care providers to
children and adolescents, the AAP-CA believes strongly that no legal medical procedure
should be made inaccessible. Those who oppose abortion may voice that opposition and
educate others about their views. However, it is not appropriate for abortions to be
singled out for unnecessary regulation (unrelated to the medical procedure itself).

The writer concludes,

Current California law relating to abortion is inconsistent and in places incoherent. Yet
the health care system is intended to serve each individual according to his or her needs,
rather than to act as an enforcer for the will of any interest group. SB 1301 would make
the laws accessible and consistent so that choice is not blocked.

ARGUMENTS IN OPPOSITION: Several groups wrote the Committee in strong opposition to
the bill, principally objecting to the bill's codification of Roe v. Wade. Although opponents
concede that the bill will bring California abortion law into conformance with Roe v. Wade, they
assert that the bill "prematurely” anticipates a reversal of that Supreme Court decision. Further,
opponents express concern that Roe v. Wade has never been ratified by Congress.

Capitol Resource Institute writes in opposition, stating that "while men and women certainly
have not only a right but a responsibility to exercise prudent birth control measures, babies have
the 'fundamental right' to expect that once conceived they have the right to expect that their
mothers will give them a chance to protect them and allow them to live... SB 1301 also says that
the state shall not deny or interfere with a women's right to choose an abortion. This raises a
question: What about a doctor who refuses to perform an abortion based on his or her personal
beliefs? Could that doctor be considered to be interfering with a woman's "fundamental right"
and therefore be penalized?"

Campaign for California Families opposes SB 1301 because it "celebrates the killing of pre-born
children as a 'fundamental right.' Abortion ends a pregnancy by destroying and removing the
developing child... Approximately 93% of all induced abortions are done for elective,
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SB 1301
Page 9

California Women's Law Center

California Women's and Children's Health Coalition
Democratic Women of Santa Barbara County

Democratic Women's Club, Pebble Beach

Hadassah

Lambda Letters Project

League of Women Voters of California

Medical Students for Choice, University of Southern California Chapter
National Council of Jewish Women

National Health Law Program

National Latina Alliance

National Organization for Women, Monterey Peninsula Chapter
National Women'’s Political Caucus of California

Older Women'’s League

People for the American Way

Planned Parenthood Affiliates of California

Planned Parenthood Golden Gate

Planned Parenthood Los Angeles

Planned Parenthood Mar Monte

Planned Parenthood of Pasadena

Planned Parenthood of San Diego and Riverside Counties
Planned Parenthood of Santa Barbara, Ventura and
Planned Parenthood Orange and San Bernardino Counties
Planned Parenthood: Shasta-Diablo

Reproductive Rights Coalition of Monterey County
Reproductive Rights Network of Santa Cruz County

San Louis Obispo Counties

Santa Cruz Women’s Health Center

Six Rivers Planned Parenthood

Valley Women’s Club

Voters for Choice

Women Lawyers Association of Los Angeles

Women’s Programs, Monterey Peninsula College
Workmen’s Circle/Arbeter Ring (Southern California District)

Opposition

California ProLife Council
Committee on Moral Concemns
Capitol Resource Institute

Campaign for California Families
California Right to Life Committee

Analysis Prepared by: Drew Liebert / JUD. / (916) 319-2334
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SB 1301 (Kuehl) -
The Reproductive Privacy Act

What does SB 1301 do?

Protects the Right to Choice in
California

The Reproductive Privacy Act will
protect Californians’ fundamental right
to choose a safe and legal abortion —
even if the Supreme Court further
reduces the federal protections contained
in Roe v. Wade.

Provides Women Greater Access to
Early Non-Surgical Abortion Methods
SB 1301 will provide greater access to
early abortion methods like mifepristone
(RU-486) by eliminating arbitrary
barriers that currently impede the ability
of licensed health care professionals to
treat patients in the area of reproductive
health.

Deletes unconstitutional laws

SB 1301 deletes language in current
state law that has been found
unconstitutional in state and federal
courts.

Treats abortion like other comparable
medical procedures

Today, abortions are singled out for
regulation that doesn’t apply even to
more complex procedures. SB 1301
allows healthcare providers, acting
within their particular scopes of practice,
to perform or assist in the performance
of surgical and non-surgical abortions.

LIS - 16

1627

Why is the bill necessary?

In 1967, Governor Ronald Reagan signed
the Therapeutic Abortion Act, which
expanded legal abortion in California under
very restrictive criteria. Most of those
restrictions were  subsequently ruled
unconstitutional in the 1972 California
Supreme Court case People v. Barksdale.
The United States Supreme Court issued its
landmark Roe v. Wade decision in 1973,
bolstering California’s recognition of
abortion as a privacy right guaranteed by the
Constitution of the United States. Though
Roe and Barksdale have rendered much of
the Therapeutic Abortion Act obsolete, the
Act itself has never been repealed by the
Legislature. The end result is a cryptic, often
inconsistent abortion code that is laden with
constitutional problems.

Who supports the bill?

The bill is supported by Governor Davis and the
top leadership of both the Assembly and Senate.
The bill is also supported by a large number of
women’s groups, healthcare providers, civil rights
groups, and pro-choice organizations. A complete
list of sponsors and supporters is attached.

Why now?

We have an anti-choice President, an anti-choice
Congress, and a Supreme Court that could be one
vote away from overturning Roe v. Wade. Now is
the time to protect our right to choose — right here
in California. SB 1301 would keep abortion safe
and legal in California even if the Supreme Court
undercuts Roe.
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Who Supports the Reproductive Privacy Act?

Elected Officials:
Governor Gray Davis

Lieutenant Governor Cruz Bustamante
Assembly Speaker Herb Wesson

(principal co-author)

Senate President Pro Tempore John Burton

(principal co-author)
Senator Alpert
Assemblymember Alquist
Assemblymember Aroner
Assemblymember Canciamilla
Assemblymember Cedillo
Assemblymember Chan
Senator Chesbro
Assemblymember Chu
Assemblymember Cohn
Assemblymember Corbett
Assemblymember Diaz
Senator Escutia
Senator Figueroa
Assemblymember Firebaugh
Assemblymember Frommer
Assemblymember Goldberg
Assemblymember Jackson

(principal co-author)
Senator Karnette
Assemblymember Keeley
Assemblymember Kehoe
Assemblymember Koretz
Assemblymember Liu
Assemblymember Longville
Assemblymember Lowenthal
Assemblymember Matthews

Assemblymember McLeod
Assemblymember Nakano
Assemblymember Nation
Assemblymember Oropeza
Senator Ortiz
Assemblymember Pavley
Senator Perata
Assemblymember Richman
Senator Romero
Assemblymember Salinas
Assemblymember Shelley
Assemblymember Simitian
Senator Speier
Assemblymember Steinberg

Assemblymember Strom-Martin

Senator Torlakson

Assemblymember Vargas

Assemblymember Wayne

Assemblymember Wiggins

Board of Supervisors, County of Santa Cruz

(530) 666-1917
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Who Supports the Reproductive Privacy Act?

Women'’s Organizations:
American Association of University Women, California
American Association of University Women, San Jose

Santa Clara County Democratic Central Committee
United Nations Association of Santa Cruz County
West Hollywood Democratic Club

Chapter 27" AD Democratic Committee
American Association of University Women, Santa Cruz
Chapter Health Care Organizations:

California Commission on the Status of Women
California National Organization for Women
California Women’s Law Center

California Women Lawyers

Contra Costa Commission for Women
Democratic Activists for Women Now
Democratic Women of Santa Barbara County
Democratic Women’s Club of Santa Cruz County
Democratic Women’s Club of Monterey County
Hadassah

League of Women Voters of California

League of Women Voters of the Monterey Peninsula
League of Women Voters, Santa Cruz County
Marin County Women’s Commission

National Council of Jewish Women

American Academy of Pediatrics, CA District IX
American College of Obstetricians and Gynecologists,
District IX

California Family Health Council

California Medical Association

American Medical Women’s Association

California Nurses Association

California Women's and Children's Health Coalition
Central Coast Alliance for Health

CommuniCare Health Centers

National Health Law Program

Physicians for Reproductive Choice and Health
Planned Parenthood Affiliates of California

Planned Parenthood Golden Gate

Planned Parenthood Los Angeles

National Latina Alliance Planned Parenthood Orange and San Bernardino Counties
National Organization for Women, Monterey Peninsula  Planned Parenthood Mar Monte

Chapter Planned Parenthood of Pasadena

National Organization for Women, San Jose/South Bay  Planned Parenthood of San Diego and Riverside Counties
Chapter Planned Parenthood of Santa Barbara, Ventura and San

National Women’s Political Caucus of California
Older Women’s League

Santa Cruz County Women’s Commission

The Women’s Foundation

Valley Women’s Club

Women’s International League for Peace and Freedom,
Monterey County

Women Lawyers Association of Los Angeles

Women Lawyers of Santa Cruz County

Luis Obispo Counties

Planned Parenthood: Shasta-Diablo
Santa Cruz Women’s Health Center
Six Rivers Planned Parenthood
T.H.E. Clinic, Inc.

Women’s Health Collaborative
Women’s Health Specialists
Women’s Lifecycle Medical Group

(530) 666-1917
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Pro-Choice Organizations: .

Women’s International League for Peace and
California Abortion & Reproductive Rights Action League‘ anl

Freedom, Fresno Branch -
[ 4

Women’s Programs, Monterey Peninsula College

Civil Rights Organizations:

American Civil Liberties Union

American Civil Liberties Union, Santa Cruz County
Democratic Central Committee of Santa Cruz County
Green Party, Monterey County

Lawyers Club of San Diego

Local 715, Service Employees International Union
Los Angeles County Young Democrats

Orcutt Republican Club

People for the American Way

Peoples Democratic Club of Santa Cruz

California Pro-Choice Republicans

Choice USA, UC Santa Cruz Chapter

Medical Students for Choice, University of Southern
California Chapter

Pro Choice Coalition of Santa Clara County
Religious Coalition for Reproductive Choice
Reproductive Rights Coalition of Monterey County
Reproductive Rights Network of Santa Cruz County
Reproductive Rights Network of Ventura County
San Luis Obispo County Pro-Choice Coalition
Voters for Choice

Zero Population Growth of Monterey Bay
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Page 2.
SB1301 Analysis

SB1301 would absolutely gut the protection now afforded to women per Section 123405.
Moreover, it would readily allow unqualified personnel to assist in operating on women. And,
there is no requirement that women be alerted to the fact that unlicensed personnel will be
operating on them. Informed consent should require such disclosures and SB1301 completely
overlooks this important medico-legal fact. »

SB1301 places a stamp of approval on the type of conduct that is testified to in the attached
exhibits. The testimony is undeniable and under sworn oath. It would be incredibly irresponsible
for the State of California to relax restrictions regarding the provision of qualified and licensed
personnel to California’s women. It is trusted that you will analyze and vote responsibly on SB 3
1301 after reading the attached testimony.

Most respectfully Submitted:

(530) 666-1

UNITED STATES JUSTICE FOUNDATION

N

D. ACKERMAN,
Attorney at Law.

6 S Herb Wesson, Speaker
Kevin Shelley, Majority Floor Leader
Wilma Chan, Majority Whip
Dennis Mountjoy, Minority Whip
Dion Aroner, Democratic Caucus Chair
Tony Strickland, Republican Caucus Chair
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Page 3 Page 5
I APPEARANCES: | SAN DIEGO. CALIFORNIA, WEDNESDAY, NOVEMBER 143, 2001
2 For the Plaintifls: 2 AT4:41 PM.
3 LAW OFFICES OF JAMES E. McELRQY 3 o
BY: JAMES E. McELROY -
4 SHANNON NUGENT 4
625 Broadway, Suite 1400 0.
5 San Diego, Califomia 92101 - J AT AMEICNS
(619) 232-6686 6 having been first duly sworn, was
6 7 examined and testified as follows:
7 For the Defendant Kenneth Tyler Scoit: 8
8 HELMUS & WATKINS, LLP
BY: DANIEL R. WATKINS 9 EXAMINATION
9 1912 North Brgldw;uy. Suite 205 10 BY MR. WATKINS: 3
- (s;:\‘t: a,';'_‘zgﬂ'r“m" e 1l ".'Q Can you please state your name and spell your
1" 12 full name for the record.
For tbe Defendant Ronald D. Brack: 13°°A Myname?
12 ¢ .
UNITED STATES JUSTICE FOUNDATION 4 - Q Please
13 BY: RICHARD D. ACKERMAN 15 A AvecituMucino.
2091 East Valley Parkway, Suite 1-C 16 Q Willyou spell that, please.
ndido, California 92027
i (?:;) 1:11‘:30:6' e 17 v A AV-E-C-I-T-A, M-U-C-1-N-O.
15 18 Q Doyou have a middle name?
:g 19 A No,ldon't.
18 20 Q Ms. Mucing, as | mentioned carlier, my name is
19 21 Dan Watkins, and [ represent Ken Scott and we're going to
;? 22 nsk you questions very much like we did with
22 23 Ms. Wilkeson. And ' won't go over all the admenitions,
23 24 but [ want to remind you that you ars under oath, just
- R 25 like you woluld be under oath in a court of faw. Do you
Page 4 Page 6
| INDEX ! understand that?
2 WIINESS: 2 A Yes
3 AVECITA MUCINO PAGE 3 Q And please make sure you understand my question
4 4  so that there's no confusion between the two of us and
Examination By Mr. Walkins 5.55 5 what we're talking about.
5 6 If there's any ambiguity in your mind, point it
Ixaminati . Ack: 39 K » pomnt ¥
" Teiotinn Thyivie o 7 outand Ill restate the question in a different way. Do
7 8 you understand that? '
s . ; : 9 A Yes
N * QUESTIONS WITNESS INSTRUCTED NOT TO ANSWER 10 Q What's your date of birth, ma'am?
Puge Linc i1 A 12/5/62.
10 12 Q I'msomy?
, 41 13 13 A 12/562,
' 43 21 14 Q Have you ever had your deposition taken before?
! 3 16 Q Areyouemployed?
I
15 EXHIBITS 17 A Yes.
i I8 Q Howso? Who are you employed by?
17 DEFENDANTS' DESCRIPTION MARKED 19 A Planned Parenthood.
| g (Nouge) 20 Q How long have you been with Planned Parenthood?
;o 21 A Three years.
b 22 Q So when did you start? 1 should have asked
22 23 that.
3 24 A  October '98,
- 25 Q Before we go into your work at Planned

LEGISLATIVE INTENT SERVICE, INC.
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Page 7 Page 9
| Parenthood, do you have a high school diploma? 1 Bryman?
2 A No. I havea GED. 2 A '87,'88.
3 Q When did you accomplish that? 3 Q Do you have any other educational experiences
4 A 1985, 4 other than Bryman? ;
5 Q Other than the GED, do you have any other 5 A No. '
6 edutation? 6 Q And how have you been employed since completing |
7 A Maedical assistant. 7 Bryman? What was your first job after that? 3
8 Q Soyou went to a medical assistant's course? 8 A Family Planning Associates Medical Group. f
9 A Yes. 9 Q Oh, Assaciates Medical Group?
10 - Q Where was that? 10 A Uh-huh.
11 A Los Angeles, California. 11 Q Isthata"yes"?
12 Q The name of the school? 12 A Yes.
13 A Bryman School. - 13 Q And were you a medical assistant there?
14 Q Can you spell that? 14 A Yes.
15 A B-R-Y-M-A-N. 15 Q What were your job responsibilities? N~
16 Q Thank you, 16 A Taking vital signs and lab work. o
17 And what was the — what did you study there as 17 Q Did you do counseling? g
18 amedical assistant? , ’ 18 A Ne. ©
19 A Patient care and vital signs and lab. 19 Q Did you assist in any procedures? L i
20 Q [I'msomry? 20 A Yes. =
21 A Lab. Laboratory. ¥ 2] Q Did you assist in first term abortions? w
22 Q Oh, lab work? . : 22 A Yes,
23 A Uh-huh, lab work. And phlchotomist. 23 Q Did you assist in second term abortions? G
24 Q Is Bryman a school that's designed to provide 24 A No. s 3 ; =
25 medical assistant education for family planning? 25 Q How about did youw ever assist in a medically L
O
>
o
Page 8 Page 10 LCIDJ
| A No. I necessary third term abortion? =
2 Q It's general medical assisting? 2 A No. 7
3 A General. 3 Q Have you ever assisted in a partial birth -
4 Q Did you learn any surgical procedures there, ho 4 abortion? =
5 toassist in surgical procedures at Bryman? 5 A Can you explain that? Lﬁ
6 A Nosurgical. Well, yes, surgical procedure lik 6 Q Ifyou don't understand the term, then you don't =
7 assisting a doctor in any surgical proccdure, not a f 7 have to answer the question. Do you know what a partial i
8 certain procedure. 8 birth abortion is? 2
9 Q Just general surgical procedures? 9 A No. . 8
10 A Right. 10 Q Have you ever heard that term? -
1 Q Did you study anatomy? I A No. -
12 A Only what is involved in the course, no more. 12 Q Approximately how many times did you assist in ::‘\
13 Q Well, did you have a course on anatomy? I3 first term abortions at Family Planning Associates st}
14 A No, not that specific, just anatomy. 14 Medical Group? s
1S Q What? I5 A Alotof times. ‘
16 A But-- well, of course, because the course 16 Q I'msorry?
17 invelves anatomy. 17 A A lot of times, I can't --
18 Q Soinrelationship to the different subjects 18 Q More than 100? ! /
19 that you studied, you studied anatomy as it applied to, 19. A VYes,
20 for example, your surgical procedures? 20 Q More than 5007
21 A Right. 21 A ldon't know. l
22 Q So it was kind of part and parcel to the other 22 Q Hundreds?
23 courses that you were studying? 23 A Yes.
24 A VYes. 24 Q Il let Mr. Ackerman question you on the
25  Q And when did you complete your coursework at 25  different types of procedures. I'm not familiar with
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Most respectfully Submitted:

INITED STATES JUSTICE FOUNDATION

Attorney at Law.

e i Assembly Member Vargas
Fax (619) 409-9270
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/ Page 11 Page 13
! 92 | Q What did you study at College of Whittier?
2 A No. | had a previous job title, | was 2 A Medical assisting.
3 previously a surgical assistant. 3 Q Wasiit the same types of things you studied at
4 Q When did you start as a medical receptionist? 4 Concord Courier?
5 A _Just July of this year, late July. 5 A It was mostly medical terminology.
6 Q July of2001? 6 Q Did you study anatomy?
7 A VYes. ;! A Yes.
8 Q So from October '97 through July of 2001, you 8 Q Did you study anatomy at Concord Courier?
9 ere a surgical assistant? 9 A No.
10 A Yes. 10 Q And after College of Whittier, approximately
11 Q Do you have medical training related to being a 11 1985, what did you do with respect to either work or
12 surgical assistant? 12 education?
13 A | have a certificate in medical assisting. 13 A Can you repeat that question?
14 Q Where is that certificate from? 14 Q Sure. Afier leaving College of Whittier, what
15 A Concord Courier Institute. 15 did you do as far as working or going to school?
16 Q How long is that course? 16 A 1 was a homemaker.
17 A Eight months. 17 Q And how long did you do that before you went
18 Q What are the things that you studied there at 18 back to work?
19 Concord Courier Institute? 19 A From late '85 until June, until I started
20 A How to draw blood, take vital signs, counsel 20 school, I was a homemaker.
21 patients. 21 Q Before you started at Concord Courier?
22 Q What type of patients? 22 A  Yeah.
23 A Like pregnancy counseling. 23 Q Did you have any employment during that time?
24 Q What ¢lse did you study there? 24 A |started my first job after graduating Concord
25 A X-rays. 25 with Point Loma Medical Group.
Page 12 Page 14
| Q What did you do with x-rays? Taking x-rays? 1 Q During the time that you were a homemaker, did
2 Reviewing x-rays? 2 you have any other employment?
3 A Taking x-rays. 3 A No.
4 Q Anything else? 4 Q And upon graduating from Concord Courier, you
5 A And assist in minor surgerices. 5 went to work for Point Loma Medical Group?
6 Q What kind of surgeries? Was there a specific 6 A Yes.
7 group or specific type? 7 Q What was your job there?
8 A Lacerations. Nothing in particular, it was like 8 A Maedical assistant,
9 a family planning. 9 Q What were your responsibilities as a medical
10 Q Did Concord Courier Institute have a curriculum 10 assistant there?
Il setaround family planning? I A Assisting doctors with patients doing first
12 A Mostly family planning, yes. 12 trimester abortions.
13 Q Do you have a high school diploma? 13 Q So you actually assisted in the procedure itself?
14 A Yes. 14 A Yes.
15 Q When did you receive that? 15 Q How long were you a medical assistant at Point
16 A 19 Junc of 1984. ' 16 Loma Medical Group?
17 Q And when did you go to Concord Courier? 17 A About three and a half years.
18 A October of 1990. 18 Q And during that entire time were you a medical
19 Q Through what, June of '91? 19 assistant with first trimester abortions?
200 A Juneof'9l. 20 A Yes.
21 Q Between 1984 and 1990, did you obtain any other | 21 Q Were you involved in assisting any other types
22 education? 22 ofabortions while you were at Point Loma Medical Group?
23 A 1 went to college for one year. 23 A No.
24 Q College of Whitticr? 24 Q And as far as your memory then, while you were
25 A Late '84, for onc year, 25 at Point Loma Medical Group, did you ever assist in a
TR T
S5 (Pages 1
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Pagefl 55 Page 57
Q Okay. And what did you tell her in response, i | Q And typically is there some bleeding involved in
anything? 2 that? 2
A 1just told her to turn her head and look the 3 A Yes.
other way. 4 Q Okay. And how many of those procedures have you
.~ Q You had indicated before that you had 5 participated in?
participated as an assistant in first, second, and third 6 A A lot.
term abortions; is that correct? 7 Q Hundreds?
A Yes. 8 A Since being a medical --
Q In your capacity as a surgical assistant during 9 Q Uh-huh.
10 first term abortions, would you have anything to do with | 10 A Yes.
11 holding -- what is it -- the cannula? 11 Q And based on your counseling experience with
12 A No. 12 Planned Parenthood and having trained with Planned
13 Q Would that be primarily the doctor’s 13 Parenthood, is that typically a distressful time for the
14  responsibility to control the cannula? 14 woman involved?
15 A Yes. 15 A Yes.
16 Q Did you have anything to do with turning on or 16 Q And part of your job -- to deal with high
17 off the vacuum aspirator? ' 17 emotions is part and parcel of your job duties; is that
18 A On occasions. 18  true?
19 Q And is the tubing on the vacuum aspirator 19 A Yes.
20 translucent? Can you see through the tubing? 20 Q And do you consider yourself to be pretty good
21 A No. 21  at dealing with these high emotions?
22 Q Do you know that uterine contents are flowingup | 22 A Yes.
23 once the vacuum aspirator is turned on and the abortion 23 Q And did it take a while to get used to or is it
24 begins? 24 something you think you were sort of called to do?
25 A Yes. 25 A It took a while.
Page 56 Page it
1 Q And you know that includes some human byproducts 1 Q Would you say that in some sense you're
2 and products of conception, right? 2 desensitized to the high emotions of the women involved
3 A VYes. 3 in the abortion decision?
4 Q And has that always been your understanding 4 A  Yes.
5 since you attended Concord? 5 Q Now have you ever participated in the saline
6 A Yes. 6 abortion?
7 Q You also indicated that -- and can you give me 7 A No.
8 an cstimate as to the number of first term abortions 8 Q But you do know that that's something that's
9 you've assisted in? 9 been performed in the past as an option to dilation and
10 A Since working at Planned Parenthood or — 10 cvacuation; is that correct?
1 Q Well, since you graduated from Concord. Il A Yes.
12 A Just a lot. 12 Q Were you given any training at Concord in saline
13 Q And you had also indicated that you participated 13 abortion procedures?
14 in sccond term abortions: is that correct? 14 A No.
N A Yes. 15 Q Do you have any understanding as to how thosc
16 Q And often, aside from the vacuum aspirator, 16 are performed?
17 there's other methods in performing abortion including 17 MR. McELROY: Objection; not reasonably
18 dilation and evacuation? 18 calculated.
19 A Yes 19 MR. ACKERMAN: It goes to the injury.
20 Q Have you ever participated in dilation and 20 MR. McELROY: She's never been trained in them.
21 evacuation? 21 BY MR. ACKERMAN:
22 A Yes. 22 * Q Have you ever seen pictures of saline abortions?
23 Q Anddoes that involve the removal of products of 23 MR. McELROY: This is not reasonably calculated.
24 conception from the woman's body? 24 MR. ACKERMAN: Yes, it is.
25 A Yes. 25 MR. McELROY: It's not reasonably calculated to
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| lead to the discovery of admissible evidence, and I'm I saw that in an operating room?
2 going to instrugt her not to answer the question. 2 A No.
3 MR. ACKERMAN: Okay. 3 Q Was it the fact that my client was holding the
4 BY MR. ACKERMAN: 4 picture that made it more upsetting to you?
5 Q Have you ever participated in any other type of 5 A Yes.
6 second term abortion aside from dilation and evacuation, 6 Q Soifadoctor were holding the fetus, that
7 maybe a vacuum aspiration at the beginning of the second 7 wouldn't upset you?
8 term? 8 A No.
9 Obviously you said you hadn't participated in 9 Q Have you ever been asked to arrange for the
10 the saline abortion. Have you operated in other types of 10 disposal of human remains following a third term
11 procedures that take place during the second term? 11 abortion?
12 A No. 12 A No.
13 Q Now you had indicated that you had, in fact, 13 * Q Isityouropinion that my clients don't have a
14 participated in a third term medically necessary 14 right to complain about these procedures? -
15 abortion; is that correct? 15 MR, McELROY: Objection; it's not reasonably
16 A VYes. 16 calculated, and I'm instructing her not to answer the
17 Q And were you in the operating room right next to 17 question.
18 the patient? 18 MR. ACKERMAN: You don't think it goes toward
19 A Yes. 19  attitude toward the action of my clients?
20 Q Is it not true that that procedure cannot be 20 MR. McELROY: 1don't know what attitude toward
21 performed by vacuum aspiration? 2| the action --
22 A Yes. 22 MR. ACKERMAN: You want me to pull out the
23 Q And is it not always true that the ordmary 23 Evidence Code?
24 method for performing a third term abortion would be 24 MR. McELROY: You need to let me finish my
25 dilation and evacuation? 25 sentence because we're on the record.
Page 60 Page o
I A Yes. | MR. ACKERMAN: Finish your sentence.
2 * Q Andalso, I would assume that you understand, 2 MR. McELROY: I don't know what attitude toward
3 from a medical perspective, that in a third term abortion 3 the action has got to do with anything.
4  the fetus can be viable if the umbilical cord is cut, 4 MR. ACKERMAN: Would you mind, do you have a
5 correct? 5 copy of the Evidence Code? Do you want to entertain me?
6 MR. McELROY: Objection; this is not reasonably 6 MR. WATKINS: Just mark it and move on. He's
7 calculated. I'm going to instruct her not to answer the 7 not going to change his opinion.
8 question. 8 MR. McELROY: I'm not going to debate it with
9 BY MR. ACKERMAN: 9 you,
10 Q You had indicated that one of the things that 10 MR. ACKERMAN: We'll debate it in court. That's
11 upset you was the pictures that my client had showed you. Il fine.
12 Is it your testimony that those are inaccurate 12 BY MR. ACKECRMAN:
13 depictions of fetuses? 13 Q Are you a licensed phlcbotomist?
14 A Yeos. 14 A | have a certificate.
15 Q Those are inaccurate? 15 Q Do you have any licenses issued by the Board of
16 A VYes. 16 Consumer Affairs of the State of California?
17 Q Okay. What's inaccurate about them? 17 A No.
18 A The fetuses don't always look like the ones that 18 Q Okay.
19 are shown on the picture. 19 Have you ever drawn blood in your capacity as a
20 Q Do they sometimes? 20 medical assistant at the Planned Parenthood facility?
21 A Yes, on occasions. 21 A Yes.
22 Q So you've seen fetuses from actual procedures 22 Q Do you know how many other employees were
23 that looked like that? 23 present at Planned Parenthood on February 27th of '99?
24 A Yos. 24 A Between 10 and 12,
25 Q Was that distressing to you the first time you 25 Q Do you know of any other lawsuits brought by
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Page 3 Page S
I  APPEARANCES: | SAN DIEGO, CALIFORNIA, WEDNESDAY. NOVEMBER 14, 2001
2 For the Plamntills: A
3 LAW OFFICES OF JAMES E. McELROY " ATSALEM.
BY: JAMES E. McELROY 3 Y, P
4 SITANNON NUGENT 4
625 Broadway, Suite 1400
5 San Dicgo, Califomia 92101 5 _ AVECITA MUCINO.
(619) 232-6686 6 having been first duly sworn, was
6 7 examined and testificd as follows:
7 For the Defendant Kenneth Tyler Scot: 8
8 HELMUS & WATKINS, LLP
BY: DANIEL R. WATKINS 9 EXAMINATION
9 1912 North Broadway, Suite 205 10 BY MR. WATKINS:
Santa Ana. Califomia 92706 _ i
10 (714) 8352211 Il Q Canyou please state your name and spell your
1" 12 full name for the record.
For the Defendant Ronald D. Brock: 13 A My name?
12 -
UNITED STATES JUSTICE FOUNDATION 14 Q Please,
13 BY: RICHARD D. ALCKERMANI-C 15 A Avecita Mucino.
2091 East Valley Parkway, Suite 5
14 Escondido, California 92027 16 Q Will you spell that, please.
(760) 741-8086 17 A AN-E-C-I-T-A, M-U-C-I-N-O.
15 I8 Q Do you have a middle name?
- 19 A No.ldon't.
18 20 Q Ms. Mucino, as | mentioned earlier, my name is
;g 21 Dan Watkins, and | represent Ken Scott and we're going to
21 22 ask you questions very much like we did with
22 23 Ms. Wilkerson. And ! won't go over all the admonitions,
;—:—: 24 but | want to remind you that you are under vath, just
25 25  like you would be under oath in a court of law. Do you
Page 4 Pag: 6
| INDEX | understand that?
2 WITNESS:
3 AVECITA MUCINO " ol =
PAGE 3 Q And please make sure you understand my question
4 4  so that there's no confusion between the two of us and
Examination By Mr. Walkins 5.55 5 what we're talking about.
Exaietion By Mr Ackenion 39 6 lfl!wre s any amblgulfy in your_mmd. point it
6 7 outand I'll restate the question in a different way. Do
7 8 you understand that?
. * QUESTIONS WITNESS INSTRUCTED NOT TO ANSWER 9 A Yes.
9 QUE : S 2 10 Q What's your date of birth, ma'am?
Page Line 11 A 12/5/62.
10 12 Q I'msorry?
i “ B 13 A 12/5/62.
a3 3 14  Q Have you ever had your deposition taken before?
12 15 A No.
: : 16 Q Are you employed?
15 EXIIBITS 17 A Yes.
16 18 Q Howso? Who are you employed by?
17 DEFENDANTS' DESCRIPTION MARKED 19 A Planncd Parenthood.
: g (None) 20 Q How long have you been with Planned Parenthood?
30 21 A Three years.
21 22 Q So when did you start? 1 should have asked
22 23  that.
;‘: 24 A October '98.
2 25 Q Before we go into your work at Planned
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Page 7 Page 9
1 Parenthood, do you have a high school diploma? I Bryman?
2 A No. I havea GED. 2 A '87,'88.
3 Q When did you accomplish that? 3 Q Do you have any other educational experiences
4 A 1985, 4 other than Bryman?
5 Q Other than the GED, do you have any other 5 A No.
6 edutation? 6 Q And how have you been employed since completing
7 A Medical assistant. 7 Bryman? What was your first job after that?
8 Q So you went to a medical assistant's course? 8 A Family Planning Associates Medical Group.
9 A Yes. 9 Q Oh, Associates Medical Group? :
10 - Q Where was that? 10 A Uh-huh.
11 A Los Angeles, California. 11 Q Isthat a "yes"?
12 Q The name of the school? 12 A Yes. :
13 A Bryman School. 13 Q And were you a medical assistant there? 3
14 Q Can you spell that? 14 A VYes. .
15 A B-R-Y-M-A-N. 15 Q What were your job responsibilities? (‘ E 7 N
16 Q Thank you. 16 A Taking vital signs and lab work.
17 And what was the — what did you study there as 17 Q Did you do counseling?
18 a medical assistant? ’ 18 A No.
19 A Patient care and vital signs and lab. 19 Q Did you assist in any procedures? L
20 Q [I'msorry? 20 A Yes.
21 A Lab. Laboratory. # 21 Q Did you assist in first term abortions?
22 Q Oh, lab work? 3 22 A Yes.
23 A Uh-huh, lab work. And phlchotomist. 23 Q Did you assist in second term abortions?
24 Q Is Bryman a school that's designed to provide 24 A No.
25 nedical assistant education for family planning? 25 Q How about did you ever assist in a medically
Page 8 Page 10
I A No. | necessary third term abortion?
2 Q It's general medical assisting? 2 A No.
3 A General. 3 Q Have you ever assisted in a partial birth
B Q Did you lcarn any surgical procedures there, how; 4 abortion?
§ to assist in surgical procedures at Bryman? 5 A Can you explain that?
6 A Nosurgical. Well, yes, surgical procedure lik 6 Q Ifyou don't understand the term, then you don't
7 assisting a doctor in any surgical procedure, not a y 7 have to answer the question. Do you know what a partial
8 certain procedure. 8 birth abortion is?
9 Q Just general surgical procedures? 9 A No.
10 A Right. 10 Q Have you ever heard that term?
I Q Did you study anatomy? Il A No.
12 A Only what is involved in the course, no more. 12 Q Approximately how many times did you assist in
13 Q Well, did you have a course on anatomy? 13 first term abortions at Family Planning Associates
14 A No, not that specific, just anatomy. 14 Medical Group?
15 Q What? 15 A A lot of times. !
16 A But -- well, of course, because the course 16 Q I'msorry?
17 involyes anatomy. 17 A A lotof times, I can't - J
18 Q Soin relationship to the different subjects 18 Q More than 100? /
19 that you studied, you studied anatomy as it applied lo, 19 A Yes. Z
20 for example, your surgical procedures? 20 Q More than 500?
21 A Right. 21 A | don't know.
22 Q So it was kind of part and parcel to the other 22 Q Hundreds?
23 courses that you were studying? 23 A Yes.
24 A Yeos, 24 Q [I'll let Mr. Ackerman question you on the
25 Q And when did you complete your coursework at 25 different types of procedures. I'm not familiar with

4 (Pages 7 to 10)
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Los Angeles Times: Abortion Pill Under Scrutiny After Deaths ; Page 2 of 2

to 24 hours after taking misoprostol; bleeding typically is heavier than a normal period.

According to an FDA official who spoke on condition of anonymity, the agency worked with the
company to draft the letter advising doctors about the cases, but "there was no urgency on the part of the
agency to think the Mifeprex was dangerous, or that any action needed to be urgently taken."

According to "Mifepristone Questions and Answers"that the FDA. posted on its Web site, the women
who became ill received the misoprostol vaginally, instead of in pill form, and "the FDA has not
reviewed data on the safety and effectiveness of vaginal administration of misoprostol." The agency also
said that it didn't know "what role, if any, Mifeprex and 'off-label' use of vaginal misoprostol may have
in developing serious infections."

Abortion opponents said the safety alert highlights the dangers of nonsurgical abortions. "The FDA
approved RU-486 under intense political pressure, and now women are suffering the consequences,"

said Wendy Wright, senior political director of Concerned Women for America. "We warned the public
that this would happen when the drug was approved. RU-486 is harmful to women."

Supporters maintain that nonsurgical abortion with the pill is still a safer alternative to surgical abortion.
"This remains a very safe and effective way to terminate an early pregnancy,” said Vicki Saporta,
president and chief executive of the National Abortion Federation.

If you want other stories on this topic, search the Archives at latimes.com/archives. For information
about reprinting this article, go to www.lats.com/rights.
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ASSEMBLY REPUBLICAN CAUCUS FLOOR AMENDMENT ANALYSIS

SB 1301 (Kuehl) File Item
Set 1 by Leslie (RN 0216646) Across the Desk: 3:28pm, 8/15/02
Support

Summary:  This amendment reinstates the requirement that a licensed
physician be required to perform non-surgical abortions in contrast
to this bill’s authorization that a nurse or other non-licensed
physician could administer drugs to perform an abortion.

Comments: 1. This bill recasts statutory law pertaining to abortion based upon
the Roe v. Wade holding of the 1973 U.S. Supreme Court; and
also provides that a nurse could prescribe pharmacological agents,
such as RU-486, in lieu of existing California statutory law
requiring a licensed physician to perform an abortion. The bill
also further diminishes the role of parents in the upbringing of
their minor children in stating as public policy that “every
individual” has a fundamental right “to choose to bear a child or to
choose and to obtain an abortion.”

2. This amendment would maintain the physician only requirement
for performing abortions. This would address one of the
substantial changes in abortion law that this bill would otherwise
make since California enacted a legalized abortion law in 1967.
This amendment restores a protection for women to ensure that a
licensed physician perform such abortion rather than run the risk
of having potently dangerous drugs administered by a non-
physician; and that could lead to serious health risk or death to the
women.

3. The drug RU-486 is considered a regimen of several
medications, which in the judgment of a non-physician could have
serious health risks and consequences when used for the purpose
of inducing an abortion. The Federal Drug Administration (FDA)
reported in April of this year that two women died and four others
became seriously injured after taking RU-486. The appropriate
administration of such potent pharmacological agents to women
for such purposes should be limited to licensed physicians.

Consultant: Mark Redmond
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Senate Bill No. 1204
Year 2007 Regular Session

Author _KQ? hi

Date Received

Last Day to Act

Action of Governor

NC.
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BILLNG: SB 1301 AUTHOR: Kuehl DATE: 08/24/02 DATE DUE: 9/30/02
SENATE: 2212 ASSEMBLY: 50-25
REVIEWED BY: RECOMMENDATION: Sign 1 Veto D

SUMMARY:  This bill proposes to repeal the Therapeutic Abortion Act and enact the
Reproductive Privacy Act. The Reproductive anacy Act would provide, among other things, that
every individual possesses a fundamentai right of privacy with respect to reproductive decisions,
including the fundamental right to choose or refuse birth control, and te choose to bear a child or
obtain an abortion. The bill would prohibit the state from denying or interfering with a woman's
fundamental right to choose abortion prior to the viability of the fetus or when necessary {0 protect
her life or health. This bill would clarify that non-physician health care providers may iegally assist
with surgical abortions and/or perform, or assist in performing, non-surgical abortions.

Planned Parenthood Affiliates of California
Health and Human Services Agency

Department of Health Services
Department of Finance

OPPOSITION: None received.
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Beoard of Supervisors SOARD OF SUPERVISORS

MARK CHURGH

JERRY HiLL

RICHARD &. GORDON
ROSE JACOBS GIBSON
BUCHAEL D. NEVIN

JOHN BMALTRIE

COUNTY OF SAN MATEC o

COUNTY GOVERNMENT CENTER +» REDWOUD CITY - CALIFORNIA 94063-1855 {650) 363-4653
WEB PAGE ADDRESS hip //www.Co.5anmated.ca.us FAX: (850; 588-1027

August 20, 2002
Governor Gray Davis
State Capitol. First Floor
Sacramenio, LA 95814

RE: SB 130! (Kueh}—SUPPORT-—Reproductive Privacy Act

Diear Governor Davis:

(530) 666-1917

On behalf of the County of San Mateo Board of Supervisors. I write i support of 8B 1301 (Kuehl)
relating to the abortien privacy rights of Californians,

In addition to deleting obsolete provisions of California law relating fo abortion rights, SB 1301 would
continue to protect Californians even if the Supreme Court subsequently overturns Roe v. Wade. With
mcreasing awareness, the San Mateo County Board of Supervisors has recognized the importance of
protecting the privacy interests of individuals. Protecting the privacy rights of a person to choose or
refuse birth control and to choose to bear a child or obtain an abortion rises in importance with the current
political climate at the federal level.

The State Commission on the Status of Women as well as the San Mateo County Commussion on the
Status of Women supports this bill. The County of San Mateo Board of Supervisors wishes to join their
efforts in supporting SB 1301. Should you have any questions or concerns about our position, please feel
free to contact Ross Nakasone at 650-599-1345 or email him at Rnakasone{@co.sanmateo.ca.us.

LEGISLATIVE INTENT SERVICE, INC.

Sincerely,

erry HilY, President >
Board of Supervisors
County of San Matco

e San Mateo County Delegation
Senator Kueh!

-1013 PE—\yéAvl
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yria Primary (are Assediation

August 26, 2002

The Honorable Gray Davis
Governor of California
State Capito! Building
Sacramento, CA 95814

RE: SB 1301 (Kuehl) - Support
Dear Governor Davis:

The California Primary Care Association (CPCA) is a health policy and advocacy organization
representing a network of over 500 non-profit, community-based clinics that provide care to ali
Californians without regard 1o their ability {o pay. CPCA supports SB 1301 (Kuehl), which is
awaiting your signature.

S8 1301 will provide greater access to early abortion metheds like mifeprisione (RU-486) by
eliminating barriers that currently impede the ability of licensed health care professionals in our
clinics to treat patients in the area of reproductive health. This bill treats abortion like other
comparable medical procedures and allows healthcare providers, acting within their particular
scopes of practice, to perform or assist in the performance of surgical and non-surgical
abortions.

In clinic settings, midlevel practioners play an increasingly important role in providing
reproductive health care services. The clinic model integrates a team approach - which relies
more heavily on midievels (such as nurse practioners) to assist physicians in providing services.
This bill is complimentary to the clinic model in that it acknowledges the need for midievel
practitioners to be included in the delivery of this procedure.

We urge your signature on SB 1301.
Sincerely,

waubewo

Melanie Moreno
Policy Analyst

cc: The Honorable Sheila Kuehi

) Carmela Castellano, Esq., Chief Executive Officer
1215 K Streer Suite 700 » Sar:; o, LA 95814 = 918/ 3170 » S16/440-877) Hax) » www.opaa org
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8173 Pequenia Averue Telephione 805-461-1481

Aloscadero, Ca., 93422

September 13, 2002

Governcor Gray Davis
State Capital

Sacramento, CA 95814 g
Dear Governor Davis, §
As a California taxpayer, | strongly urge to VETO SB 1301, REPRODUCTIVE =
PRIVACY ACT. S

Z
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Huativ vion Beach, CA 92649-2664 (714) 340-7601 Fax: (714) 848-4423

Govemor Gray Davis
State Capitol, First Floor
SACRAMENTO CA 95814

Re: Plesse VETQ SB 1230, SB 253, 88 SCR 55 & AB 2194
Gov. Gray Davis:

Please veto the above referenced legislation. Please be a leader in morality for our State and our
children.

Sincerely,
)7 0 s (O

Lee D. Pierce, D.C.

)
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McDonshi/ Wright Bullding
1625 N. Schrader Bivd,
Los Angeies, CA 90028
Tek 323/953- 7400
Fax: 32379937608
TDD: 323/995 7698

California AIDS

1443 N Mantel Ave,
Los Angsies, CA 90040
Tel: 3238454180
Fax- 323/845-4193

Jeff Griffith Gay &
Lesblan Youth C¢ wer
7051 Santa Momca Bivd.
Los Angeies, CA 90034
Tel: 32374618163

Fax: 324/4618172

Lambda Medical Group
Primury Health Care &
Audre Lorde Lesiian
Healkth Clinie

Museumn Square Builkding
5757 Wilshire Rlvd.
Promenade, Saite 2

Los Angeles, CA 90036
Tel: 323/B60-7311

Fax: 3239937477

Sepiember &, 2002
TO ENROLLED BILL FILE

The Honorable Gray Davis
Governor of Califomnia
State Capitol, First Floor
Sacramento, CA 95814

RE: AB 2197 (Koretz), AB 2215 (Keeley), AB 2651 (Chu), AB 2930
{Wright), SB 564 {Speier), T uehl), SB 1661 (Kuehi) SB
1734 {Vasconcellos), & SB 1785 {(Vasconcellos): REQUEST FOR
SIGNATURE

Dear Governor Davis:

On behalf of the L.A. Gay & Lesbian Center, | strongly encourage you
to sign the following biils into law; AB 2197 (Koretz), AB 2216
{Keeley), AB 2651 (Chu), AB 2830 (Wright), SB 564 (Speier), SB 1301
(Kuehl), SB 1661 (Kuehl) SB 1734 (Vasconcellos), & SB 1785
(Vasconcellos).

AB 2197 (Koretz): Medi-Cal Benefits for Non-disabled Persons Living
with HIV. This bill wili would establish a cost-neutral, statewide pilot
program to expand Medi-Cal to the non-disabled HIV population. AB
2197 would require the Department of Health Services to seek all
necessary federal waivers o allow Medi-Cal managed care enroliment
to individuals with HIV who are not disabied but who would otherwise
qualify for Medi-Cal based on income. This legislation seeks to fund
expanded coverage through savings generated by increasing the
voluntary enroliment of the AIDS disabled population into Medi-Cal
managed care. By expanding Medi-Cal through savings elsewhere,
and maintaining the federal match in the AIDS Drug Assistance
Program, this proposal provides a fiscally responsible solution. In
addition, the proposal would free up Ryan White Care Act dollars for
other needs in the HIV/AIDS community.

AB 2216 {Keeley): inheritance Rights for Domestic Partners. This bill
would give a surviving domestic partner the right to inherit a specified
share of a partner's separate property if a partner dies without a will.

This bill would

onentatioﬁ in the foster
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Governor Gray Davis
September 9, 2002
Page 3

afford the loss of income.

SB 1734 (Vasconcellos): Clean Needle and Syringe Exchange Projects. This bill
would allow individuals participating in needic exchange programs to distribute
devices or substances used to keep needles clean, without being subject to
criminal prosecution. it additionally extends the requirement for a declaration of
local public health emergency to be made annually. These technical changes will
make it easier for needle exchange programs to continue to operate diseass
prevention activities.

SB 1785 (Vascoencellos): Syringe Pharmacy Sale and Disease Pravention Act.
This bill would remove prohibitions on purchasing up to 30 clean needles and
syringes without a prescription from a licensed pharmacist, with built-in
provisions related to safe disposal and the distribution of informaticn to
purchasers on disease prevention and referrals to substance abuse services.

Thank you for your leadership in helping to enact legisiation that would improve
the lives of ali Californians.

Very truly yours,

%1/5/'{/’(_& _____ //Aﬁuw e T

Rabecca Isaacs, Interim Executive Director

C: Eric Bauman
Richard Figuerca
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Sacramentio, CA 95812

Ast Croney, Execuiive Dircctor / Lobbyist
Office: (916) 446-5131
FAX: (916) 446-5744

September 4, 2002

Governor Gray Davis
State Capitol
Sacramento, CA 95814

-

Dear Governor Davis:

Please veto SB 1301 (Kuehl). This bill would recast California’s
Therapeutic Aburtion Act, c2lling it the Reproductive Privacy Act and
bringing it in line with U.S. Supreme Court decisions starting with Roe
v. Wade. The bill anticipates, prematurely we believe, the overturning
of the Supreme Court’s 1973 judoment.

The bill finds and declares that Yevery individual possesses a
fundamental right of privacy with respect to personal reproductive
decisions" (page 4, lines 26-28). We agree. However, the bill later
conflicts with its own declaration. Biclogically, the life of the
individual human being begins at the moment of conception. The bill
gives ce rtain individuals (women) the right to abort and fatally
interfere with the reproductive right of other individuals (their sons
and daughters who are living and growing, but not yet born).

The bill defines pregnancy as "beginning with the implantation of an
embryo." This is politically convenient, but ungrounded in scientific
reality. We know where babies come from. Pregnancy begins at
conception. That is the principle on which in vitro fertilization works.
Alsoc, conception is the only time in our lives when our fathers had any
contribution to our genetic characteristics. en an embryo fails to
e i the fallopian tube this becomes a life- : ectopic

: Doctors and scientists who are by politics know
ncy occurs before implantation
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& HEALTH SERVICES 8ESEARCH
UCELs THPARTMENT OF MEDICINEG
411 BROXTON AVENXUR

LOS o L LES. CALIFORNIA 30034

September 10, 2002

Honorable Governor Gray Davis
State Capitoi Building
Sacramento, CA 95814

Dear Governor Davis:

Theni you for signing AD 1850,9 8 2194, and AB 797. It is refreshing to have
a lgader in office who still supports a waman s right to choose. | am especially grateful
for your support of AB 2194, as | work in a doctor's office and was so surprised to learn
that abortion is not taught in most schools. This seems egregious o me, as an OB/GYN
=nay be required to perform one in order to save a woman's life, let alone be asked to
perform an elective abortion for a patient.

Thank you again for your continued support for women's issues.

Sincerely,
-y

Christiann Savage ~—— ¢

Los Angeles

1021 pE-12
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Governor Gray Davis
State Capitol Building
Sacramento, Ca 95814

Dear Governor Davis,

As women and as a healthcare providers, we are writing to thank you for your
commitment to 2 woman's ngh‘i to choose. By sigaing A.B. 797, AB. 2194,
AB. 1860 and § reproductive rights and overali health of
California women will be protected. On September 5, 2002, you demonstrated
your strong commitment to and understanding of women's reproductive health
care, and have advanced the public health status of our states women. I applaud L
vour efforts to keep abortion safe and legal. The voices of California’s wemen ~ P ancv

have been heard across the nation and will hopefully serve as a catalyst for Cc}nsmtan{}n
change under the conservative extreme of the Bush administration. Center

3301 F Street # Saie 10
Sacramenio « CA YSERT
Q16 = 440222

We appreciate your ongoing support of women's rights. Fax » 4541795

Sincerely,

Pregnancy Consultation Center of Sacramento

‘WMM

g
7 f/%/ S

-1022 rE-13
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September 3, 2002

Governor Gray Davis
State Capitol Buiiding
Sacramento, CA §5814

Dear Governor Davis:
| am writing 1o urge you to veto SB 13C1, the Beproductive Privacy Act.

This bili will only further undermine the heaith and salety of the woinen and
children of California. Good public policy should not further denigrate the dignity
of women and children by ignoring the essential nature of human life that is
uastroyed by each abortion performed.

The dignity of each person is a public matter, not a private one. Do not sign this
measure. This is not sound health care policy.

| am very disappointed in those members of the California Legisiature who have
supported this measure. | ask you io demonsirate good judgment and moral
courage by vetoing SB 1301.

Please advise me of your disposition in this matter. Be assured of my prayers as
you deliberate tms{and o’!her matters of concern to Californians.

o R T £ R AT WS AT b

p AL
Most Reverend fume Soto
Auxiliary Bishop
D e of Oran
cc: AssBmblvi |
State Sena%er Joseph Dunn

285

OFFCE OF THE AUXILIARY Bisiop
MMARYWOOD CENTER

2811 E. ViLia REAL DRIVE

- - PoOsT OFFICE Box 14185
DIOCCESE OF ORANGE ORANGE CALIFORNIA 926131595

VOICE: (7141 282-3114

FAX: (714} 282-3028
BImHOMISOTOSRCBO.ORG

¥
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JCINO

National WoMENs Pouiticar. Catcrs of MENDOCING

¥ oan Ygd . am T2, re B N -
Post Otfrce Bos 1130, Piiah, Caldorng 99450

August 2%, 2002

Governcr Gray Davis
State of Cailifornia

State Capitoi
Sacramento, Ca. 95814

Dec.i Honorable Governor Davis:

The Mendocino Chapter of the National Women's Polifical Caucus urges
you to sign SB 1307 ( Kuehl ) into iaw. This reproductive privacy act would ensure
gccess fo reproductive choices, including legal abortions even if federal courts
overturn Roe v, Wade. SB 1301 would replace the state of California's 1967
Therapeutic Abortion Act and repel several inconsistent statutes concerning
abortions. In their place would be protections for wormen currently implied by
court decisions conceining abortion but not written in law. We at the
Mendocino Chapter of NWPC look to you, ocur Governor to protect the women
of our great state of California.

Sincerely,

National Women's Political Caucus
of Méhdocino County
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August 28, 2002

The Honorable Gray Davis
Office of the Governor
State Capitol, First Floor
Sacramento, CA 93814

RE: SB 1301 (Kuehl) —- SUPPORT

Dear Governor Davis:

(530) 666-1917

The California National Organization for Women (NOW) thanks you for your continuing
support of reproductive rights for women. California NOW is proud to co-sponsor SB
1301 {Kuehl), The Reproductive Privacy Act. 8B 1301 would ensure California women’s
access to safe and legal abortion.

SB 1301 would increase access to safe and early non-surgical abortion methods by
allowing qualified health practitioners, such as physician’s assistants and nurse
practitioners, o provide mifepristone (RU 486) under physician supervision. SB 1301
would also delete obsolete provisions in current law that have been found to be
unconstitutional and unenforceable by the courts and would ¢stablish a contemporary
reproductive rights law that protects a woman’s legal right to choose an abortion.

The Reproductive Privacy Act would ensure that women in California have the freedom
to exercise their constitutional right to make decisions regarding their own reproductive
health. We urge you to help protect women’s reproductive freedom by signing this very
important measure.
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Elizabeth McGovern
Legislative Director

Est. 1972 with 80,000 members and donors, and chapters throughout the state
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August 30, 2002

Govemnor Gray Davis
State Capitol Building
Sacramentio, CA 95814

Dear Governor Davis:

SB 1301 (Kusehl) has recently arrived on your desk, and we know you are looking
forward to signing it into law. SB 1301 will ensure that California has a
constitutionally sound reproductive rights law that protects privacy rights, now
and in the future. SB 1301, the Reproductive Privacy Act, protecis women by
ensuring reproductive health care services are performed in the safest manner
possibie while eliminating the stigma the law has historically placec on the option
of abortion services.

(530) 666-1917

Two weeks ago, our office deilivered over 7,000 postcards from supporters of SB
1301 tc members of the California State Assembly, and recently we delivered
nearly 800 postcards to you. These postcards are gathered from all of California,
and urge you to support SB 1301. As these postcards keep coming in, we will
forward them to vou, as we are today.

We appreciate the support you have already lent to Senator Kuehl's bill, and
send these postcards as encouragement and validation. The people of California
support SB 1301.

Thank you for your unwavering support of reproductive rights in California.

":/ LEGISLATIVE INTENT SERVICE, INC.

Sincerely, : ::

Y P .l

SN '
Sue Dunlap

Vice President of Public Policy

555 Capitol Mall, Sutte 510 ¢ Sacramento, California 95814-4581 ¢ Phone {916) 446-5247 « Fax (9167 4410632 o www.a«rmra':airwﬁ
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August 30, 2002

The Honorable Gray Davis
Governor, State of California
State Capitol Building
Sacramento, CA 953814

RE: 8B 1301 (Kuehl) - Request Signature
Dear Governor Davis:
On behalf of Planned Parenthood, I am writing o urge you ¢ zign SB 1301, by Senator

Sheila Kuehl. SB 1301 will ensure that California has a constitutionally scund
reproductive rights law that protects privacy rights, now and in the future.

(530) 666-1917

Planned Parenthood Affiliates of California is proud to sponsor SB 1301, the
Reproductive Privacy Act, which will protect women by ensuring reproductive health
ca-e services are performed in the safest manner possible while eliminating the stigma the
faw has historically placed on the optica of abortion services.

SB 1301 increases access to early, non-surgical methods of abortion by allowing nurse
practitioners, certified nurse midwives, and physician assistants, to perform non-surgical
abortion pursuant to their current scope of practice.

SB 1301 further provides that mid-level healthcare providers, acting within their scope of
practice and under ithe supervision of a physician, are allowed o assist in the
performance of surgical and non-surgical abortions, including medical abortions.

LEGISLATIVE INTENT SERVICE, INC.

The Reproductive Privacy Act eliminates the unconstitutional and unenforceabie
provisions of state law to reflect California’s current status as an innovative leader in
ensuring its people have the freedom to exercise the constitutional right to make
decisions regarding their own reproductive health.

Please ensure that California remains a leader in the endeaver to protect
reproductive freedom by signing SB 1301 into law.

Sincerely,

o

Sue Dunlap
Vice President of Public Policy

.55'5 (‘apstni Mall, Suite 510 » Sacramento, California 9;6%4 #331 . Piww (‘?!ﬁ) 4%424’ * Fax (916) 441-0632 » www ppacea. Qrg
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August 22, 2002

~
Governor Gray Davis
State Capitol Building
Sacramento, CA 95814

Dwear Govemor Davis:

SB 1301 (Kuehl) will be arriving on your desk very soon. SB 1301 will ensure that
Catifornia has a constitutionally sound reproductive rights law that protecis
privacy rights, now and in the future. SB 1301, the Reprocuctive Privacy Act,
protects women by ensuring reproductive health care services are performed in
the safest manner possible while eliminating the stigma the law has historically
placed on the option of abortion services.

Last week, our office deiivered over 7,000 postcards from supporters of SB 1301
to ynembers of the California State Assembly. Today, we are delivering nearly
800 postcards to you. These postcards are gathered from ali of California, and
urge you ic support SB 1301.

We appreciate the support you have already lent to Senator Kuehl!'s bill, and
send these postcards as encouragement and validation. The peopie of California
support SB 1301.

Thank you for your unwavering support of reproductive rights in California.
Sincerely,

% \Tr—

Sue Dunlap
Vice President of Public Policy

555 Capitol Mall, Suite 510 ¢ Sacramenio, Califernia 55814.4581 & P}
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| SENATE RULES COMMITTEE { SB 1301]
|Office of Senate Floor Analyses |
j1020-N Street, Suite 524 |
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surgeon’'s certificate to perform an abortion only if it
takes place in an acciedited hospital, and i=s approved by a
committee that finds that (1) there is substantial risk
that continuance 2f the pregnancy would gravely impair the

5B 1301
Page

physical or mental th of the mother, and/or (2) the
pregnancy resulted '

‘if the district at
committee) .
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to obtain an sbortion, except as specifically
limited by this article; and™ (3) “the state shall
not deny or interfere with a woman's
fundamental right to choose to bear a child or to
choose snd obtain an abortion, except as
spec:ﬁcil}y ; twd by this anticle.”
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Press Release

OFFICE OF THE GOVERNOR

L02: 095
FOR IMMEDIATE RELEASE
09/05/2002

GOVERNOR DAVIS PROTECTS A WOMAN'S RIGHT
TO CHOOSE 09/05/2002

SAN FRANCISCO

Governor Gray Davis today signed four bills at City Hall Plaza today that protect a woman's right to choose, increase the
awareness of emergency contraceptives, provide primary health care for women, and protect patient privacy.

"America's freedom includes the freedom to choose,” Gov. Davis said. "Over the last four years, no state in America has
more vigorously defended the freedom to choose than California.”

Gov. Davis signed into law: SB 1301, by Senate Member Sheila Kuehl {D - Santa Monica); AB 1860, by
Assemblymember Carole Migden (D ( San Francisco); AB 2194, by Assemblymember Hannah-Beth Jackson (D - Santa
Barbara) and AB 797, by Assemblymember Kevin Shelley {D - San Francisco).

SB 1301 (Kuehl), "The Reproductive Privacy Act,"” will ensure that California women will continue to have the right to an
abortion, regardiess of whether the U.S. Supreme Court continues to uphold Roe v. Wade. Additionally, this bill will allow
women to easily obtain access to early non-surgical abortion methods (such as RU-486) by expanding the type of
providers that may offer these services.

AB 1860 {Migden) requires medical professionals treating female sexual assault victims to provide emergency
contraception {EC) upon request as part of their sexual assault medical examination.

More than 32,000 women in the U.S. become pregnant as a result of sexual assault each year; about half result in
abortions. Unfortunately, most victims of sexual assault do not realize that emergency contraception is an option. With
more information avallable about emergency contraception provided to victims during their medical exam, the number of
abortions is expected to decline.

AB 2194 (Jackson) requires all medical residency programs in obstetrics and gynecology to comply with Accreditation
Council for Graduate Medical Education (ACGME). The requirements emphasize a competency in primary health care for
women, including training in the performance of abortion services. This bill reinforces the state's support for these
program requirements.

AB 797 (Shelley) seeks to protect workers and patients against harassment and anti-choice Web sites, which publish the
personal information of clinic doctors, workers and women seeking abaortion services. One such anti-choice site, called the
"Nuremberg Files," tracks violence towards patients and providers; 14 individuals listed on the site have been injured and
seven have been murdered. In a recent state survey, 30 percent of providers reported in a recent reported they were
targets of violence.

Back to Top of Page
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Legislative Overview

Legal Profession: The following legislation was enacted making improvements in the State Bar
operations and legal profession: SB 1459 (Romero), SB 1897 (Kuehl), AB 1703 (Steinberg), and AB
2055 (Robert Pacheco).

Family Law: In the area of family law the following significant legislation was enacted: SB 97 (Kuehl)
clarifies the law regarding interest charges on unpaid support obligations; SB 174 (Kuehl) provides for a
genuine confidential mediation for custody and visitation disputes in four large counties; SB 1399
(Romero) creates a new misdemeanor offense for the willful failure fo pay spousal support; SB 1512
(Scott) makes revisions in the adoption law to streamline procedures; SB 1658 (Soto) allows the defense
of laches to be used in support cases; SB 1677 (Alpert) and AB 886 (Simitian) strengthens the law
regarding surrogate parents and responsible adults who make educational decisions for children; SB
1704 (Ortiz) assures that when allegations of child abuse arise in the family courts that a thorough
investigation is made; AB 746 (La Suer) permits out-of-state residents to finalize adoption of California
children within the California court system; AB 2441 (Bates) enacts the Synclair-Cannon Child
Abduction Prevention Act of 2002; AB 2934 (Wayne) makes changes to the Uniform Family Support
Act to conform to the National Conference Commission on Uniform Laws recommendations; and AB
3033 (Assembly Judiciary Committee) specifies that domestic violence issues may be considered in an
award of temporary suppott,

Civil Law: Significant civil law legislation enacted includes the following: SB 682 (Perata) and AB
496 (Koretz) repeals the existing Civil Code provisions granting limited statutory immunity to
manufacturers and sellers of firearms and ammunition, SB 688 (Burton) provides new procedural
protections to consumers by extending the statute of limitations in personal injury and wrongful death
actions and makes procedural changes with regard to motions for summary judgment; SB 800 (Burton)
specifies the rights and requirements of a homeowner to bring an action for construction defects; SB 994
(Morrow) extends the sunset date to the law protecting public skateboard parks from liability; SB 1301
(Kuehi) enacts the Reproductive Privacy Act which prevents the state from denying or interfering with a
woman’s right to choose an abortion; SB 1386 (Peace) and AB 700 (Simitian) seeks to help consumers
protect their financial security and provides for civil recourse for violations; SB 1403 (Kuehl) makes
provisions relative to renewal and termination of a hiring of residential real property applicable
statewide and revises termination of a rental or lease agreement in a landlord-tenant relationship; SB
1575 (Sher) adds a registered domestic partner to the list of persons exempted from the prohibited
transferee rule relative to wills and estates, and defines cohabitation; SB 1576 (Bowen) requires tenants
(current and prospective) be noticed when their dwelling is to be demolished; SB 1878 (Poochigian)
clarifies what actions constitute a contest for purposes of giving effect to or invalidity to a no contest
clause in a will, trust, or other estate planning document; SB 1887 (McPherson) provides victims of
crime with a tort remedy against criminals who commit a serious felony against them and later profit
from that crime; SB 2032 (Monteith) prohibits any common interest development from limiting or
prohibiting the display of an American flag, as specified; AB 227 (Dutra) extends the deadlines for
participating in an amnesty program which provided relief from interest penalties for holders of
unclaimed property; AB 1758 (Nakano) extends the statute of limitations until 2010 relative to recovery
by Holocaust survivors or heirs of Holocaust artwork; AB 1928 (Jackson) creates a new civil cause for
gender violence; AB 2041 (Vargas) broadens the current immunity for the use of an automatic external
defibrillator; AB 2216 (Keeley) establishes intestate successor rights of domestic partners; AB 2321
(Hertzberg) clarifies and creates new procedures under which tort claims against judicial branch entities
are presented; AB 2524 (Goldberg) requires that parties in special civil rights cases notify the Attorney
General when the matter is on appeal; AB 2862 (Migden) makes various clarification revisions to the
domestic partnership legislation of 2001 (AB 25); AB 2913 (Firebaugh) seeks to enable bracero workers
or their heirs to bring an action out of claims they didn’t receive savings funds due them for wages
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Legislative Overview

basis in the schools; AB 2709 (Wyland) requires that instruction in the social sciences include
instruction on World War II and the American role in that war; AB 2781 (Oropeza) contains statutory
implementation for education-related State Budget items; AB 2785 (Oropeza) contains statutory
implementation for education-related State Budget items; AB 2800 (Chan) makes explicit the California
Children and Families Commission to support school readiness activities; AB 2807 (Firebaugh) extends
the sunset date for the Local Arts Education Partnership Program; AB 2811 (Migden) makes the Child
Development Teacher and Supervisor Grant Program permanent and repeals the Child Development
Teacher Loan Assumption Program; AB 2817 (Maddox) requires that instruction for sex education
courses must advise pupils of the Safe Arms for Newborn Law; AB 2834 (Migden) seeks to improve
school audits; AB 2950 (Strom-Martin) extends the sunset date for the University of California
administered California Subject Matter Project; AB 3005 (Assembly Budget Committee) is an
education-related trailer bill to the State Budget; AB 3008 (Assembly Budget Committee) is an
education-related trailer bill to the State Budget; and AB 3045 (Assembly Higher Education Committee)
conforms state law to federal law relative to the Golden State Scholarshare Grant Act.

Health and Public Social Services

One of the major pieces of legislation enacted into law was SB 253 (Ortiz), which enhances stem cell
research in California for the purpose of developing medical therapies and finding cures for major
diseases. Another significant piece of legislation enacted into law was SB 1230 (Alpert) which makes
permanent the temporary ban on human cloning and extends the ban to human reproductive cloning. SB
1301 (Kuehl), enacted a new Reproductive Privacy Act providing that every individual possesses a
fundamental right to privacy with respect to reproductive decisions and prohibits the state from
interfering with a woman’s right to choose an abortion prior to viability of the fetus.

Health Insurance and Coverage: In the area of health insurance coverage the following significant
legislation was enacted: SB 59 (Escutia) requires a report regarding new uses of federal State
Children’s’ Health Insurance Program funding for the provision of health coverage to children in
vulnerable populations; SB 283 (Speier) expands the role of health plans in providing application
assistance to Medi-Cal and Healthy Families Program applicants; SB 398 (Chesbro) provides health care
service plans to meet with the State Department of Managed Health Care prior to filing for bankruptcy;
SB 686 (Ortiz) revises the way the State Department of Managed Health Care calculates administrative
assessments on health care service plans; SB 842 (Speier) clarifies the State Department of Managed
Health Care’s authority regarding regulation of which prescription drugs a health care service plan must
provide if the plan provides coverage; SB 1092 (Sher) establishes the Consumer Participation Program
with regard to health care service plans; SB 1278 (Speier) enhances the law relative to prescription
discounts; SB 1411 (Speier) enacts the Maternity Paternity Act prohibiting health care service plans
from imposing copayments or deductibles for hospital maternity services; SB 1531 (Speier) increases
medical guarantees for individuals who would otherwise suffer from the loss of reduction in their
medical coverage; SB 1633 (Soto) requires that Medi-Cal aged and disabled applicants be given a
statement how they can transfer home ownership for less than fair market value without affecting Medi-
Cal eligibility; SB 1913 (Senate Insurance Committee) requires the State Department of Insurance and
the State Department of Managed Health Care to provide for a working group to ensure clarity for health
care consumers about who enforces their patient’s rights; SB 1914 (Senate Insurance Committee)
provides a framework to guide the Legislature to proceed when state privacy laws are stronger or weaker
than the privacy requirements of the federal Health Insurance Portability and Accessibility Act; AB 915
(Frommer) clarifies Medi-Cal reimbursement for hospital outpatient services and adult day health
services; AB 1282 (Cardoza) seeks to establish an extended geographic accessibility standards for
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Criminal Justice And Judiciary: Civil Law

SB 1196 (Romero-D) Sovereign immunity: waiver

Expressly provides that the State of California consents to be sued in state or federal court for alleged
violations of the following federal laws and associated regulations: the Fair Labor Standards Act, Title
VII of the Civil Rights Act of 1964, the Age Discrimination in Employment Act, the Family and
Medical Leave Act of 1993, and the Americans with Disabilities Act of 1990,

(Died in Assembly Appropriations Commiittee)

SB 1271 (Ackerman-R) Uniform Transfer on Death Security Registration Act

Adds cash equivalents to those assets which may be transferred by a registered owner of a security
account upon his or her death to a designated beneficiary under the Uniform Transfer on Death Security
Registration Act. Defines "cash equivalent" as an investment that is easily converted into cash, such as
treasury bills, treasury notes, and money market funds. Includes, in the definition of a security account
subject to the act, an investment management or custody account, so that a trust company or the trust
department of a bank with trust powers may originate beneficiary designations for such accounts under
the act.

Chapter 67, Statutes of 2002

SB 1301 (Kuehl-D) Reproductive Privacy Act

Deletes various statutory provisions regarding abortion and enacts, in their place, a new state
Reproductive Privacy Act.

Chapter 385, Statutes of 2002

SB 1322 (Ackerman-R) Writs of possession: disposition of judgment property

Makes technical changes to the statutes regarding claim, exemption and delivery of property pre- and
post-judgment.

Chapter 68, Statutes of 2002

SB 1325 (Kuehl-D) Personal jurisdiction: general appearance

Allows defendants in civil actions to make preliminary challenges to service or personal jurisdiction at
the same time they answer or demure to a complaint. Conforms to federal law.

Chapter 69, Statutes of 2002

SB 1370 (Bowen-D) Servicing of indebtedness: transfer

Requires that any person transferring the service of indebtedness on specified loans to a different
servicing agent shall provide to the new agent all existing insurance policy information that the person is
responsible for maintaining, including, but not limited to, flood and hazard insurance policy information,

Chapter 70, Statutes of 2002

Digesf Of Legislation 241

A-1058

1717

(530) 666-1917

LEGISLATIVE INTENT SERVICE, INC.



Health And Public Social Services: Abortion

Abortion

SB 251 (Haynes-R) Vehicles: "Choose Life" special interest license plates

Requires the State Department of Motor Vehicles to design and make available for issuance special
interest license plates that bear a design containing the words "Choose Life" and requires funds collected
to be expended for certain purposes related to preventing abortion and placing children for adoption.

(Died in Senate Transportation Committee)

Similar legislation is SB 1291 (Haynes-R), which died in Senate Transportation Committee.

SB 1301 (Kuehl-D) Reproductive Privacy Act

Deletes various statutory provisions regarding abortion and enacts in their place the Reproductive
Privacy Act. The act provides, among other things, that (1) every individual possesses a fundamental
right of privacy with respect to reproductive decisions; and (2) the state shall not deny or interfere with a
woman's right to choose an abortion prior to viability of the fetus, as defined in the act.

Chapter 385, Statutes of 2002

SJIR 23 (Speier-D) Medi-Cal and family planning services

Requests the President and the Congress of the United States to enact the Family Planning State
Empowerment Act of 2001.

(Died in Assembly Health Committee)

AB 797 (Shelley-D) Public records: confidentiality

Expands the "Safe at Home" program that protects the addresses of domestic violence and stalking
victims to reproductive health care services providers and their employees, volunteers, and patients.
Also extends the sunset date of the "Safe at Home" program, which expires on January 1, 2005, to
January 1, 2008.

Chapter 380, Statutes of 2002

AB 2537 (La Suer-R) Abortion: ultrasound

Requires an ultrasound to be performed on a woman seeking an abortion within 24 hours prior to the
abortion procedure, and requires the ultrasound to be shown to the woman prior to commencing the
abortion procedure. '

(Died in Assembly Health Committee)

ACA 5 (Wyman-R) Abortion: parental notification

Prohibits, except in the case of an emergency, an abortion from being performed on an unemancipated
minor until the physician has first notified one of her parents or her legal guardian pursuant to specified
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(916) 318-2334

The counsel and staff of the Assembly Judiciary Committee have prepared this
summary of the bills that were considered by the Committee in the 2001-2002 for your
information. As in past years, the Committee was responsible for one of the largest and
most complex bill loads in the Legislature, and the past session of the Legislature was
productive on several policy fronts. Following is a brief summary containing some of the
key areas where important progress was made. More specific descriptions of the bills
can be found in this annual report.

Personal Privacy. The Committee addressed the ever-increasing threats to the privacy
rights of Californians, considering several bills to increase consumers' ability to protect
their private financial information. In addition, the Committee passed legislation to
protect consumers from the crime of identity theft, providing new safeguards and
improved procedures for repairing the damage caused by this crime.

Civil Rights and Discrimination. The Committee continued its efforts to protect the civil
rights of Californians and to eliminate illegal discrimination. The Committee passed
legislation conferring important new rights on domestic partners. It affirmed the state's
commitment to continued enforcement of the Americans with Disabilities Act (ADA) and
passed legislation to ensure that the state itself can be held to the standards of the ADA.
The Committee also affirmed California's commitment to upholding the reproductive
rights of women.

Secret Settlements. Last session, the Committee took on the issue of secrecy agreements
in litigation that threaten public safety by keeping critical information on product defects
or other threats out of the hands of the public. Ensuring that critical information reaches
the public in order to prevent further harm, without unduly impinging on a company's
right to keep competitively sensitive information confidential, was one of the most
difficult challenges the Committee addressed.

Construction Defects. The Committee approved landmark measures to provide redress
for homeowners harmed by construction defects and toxic mold. It also approved
important reforms to allow renters who face eviction more reasonable time to find a new
place to live.

Family Law and Domestic Violence. Last session the Committee considered a measure
to protect divorcing spouses from losing spousal support under the provisions of an
unfair premarital agreement, and a measure to protect victims of domestic violence from
having to pay spousal support to their abusers. The Committee also passed a measure
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giving more complete information to courts considering whether to issue domestic
violence protective orders. Further the Committee passed a bill which assisted families
who are adopting children by making adoptions final more quickly.

Attorneys. The Committee took up measures last session to require that the State Bar
create a diversion program for the treatment of attorneys impaired due to mental illness
or alcohol or drug abuse. The committee also sought to hold attorneys who contract with
the State to the ethical standards of the profession by asking that such attorneys
participate in providing pro bono legal services for those who cannot afford legal help.

The following annual report contains helpful statistical data regarding the
disposition of the bills assigned to the Committee in 2001 and 2002 as well as summaries
of these bills. I hope you'll find this information useful.

Sincerely,

G ONTIEN"=

Ellen M. Corbett
Chair

A-1062
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SB 168
SB 169

SB 247
SB 683
SB 773

SB 979

SB 1301
SB 1386
SB 1614
SB 1730

(Bowen) Personal information: identity theft; social security numbers.

(Bowen) Personal information: restrictions on facial recognition
technology. A -
(Speier) Birth and death certificates: certified copies; access
(Ortiz) Confidentiality of medical information.

(Speier) Privacy: financial institutions; confidential consumer
information.

‘(Machado)-Confidentiality of medical information.

(Kuehl) Reproductive Privacy Act.

(Peace) Personal information: privacy.

(Speier) Public records: access to personal information.
(Bowen) Personal information: identity theft.

Personal Rights

AB 1015
AB 1278
AB 1424
SB 413

SB 1516

(Wright) Employment discrimination and retaliation.
(Wayne) Health care decisions.

(Thomson) Mental health: involuntary treatment.
(Speier) Whistleblowing: state employees.
(Romero) Peace officers.

PROBATE AND RELATED MATTERS

Civil Commitment, Conservatorship and Guardianship

AB 479 (Shelley) Guardians, conservators and trustees: charitable corporations.
AB 1286 (Rod Pacheco) Conservatorships: bonds.

AB 1421 (Thomson) Involuntary commitment.

AB 1517 (Canciamilla) Public guardian.

AB 1938 (Aroner) Guardianships.

AB 3036 (Corbett) Guardianships.

SB 140 (Bowen) Guardians and conservators.

Elder Abuse

AB 255 (Zettel) Elder abuse.

SB 1803  (Scott) Elder abuse.

Probate

AB 232 (John Campbell) Compensation of personal representatives.
AB 322 (Bill Campbell) Cemeteries: disposition of family plots.
AB 873 (Harman) Non-probate transfers: dissolution of marriage.
AB 1784 (Harman) Construction of instruments.

SB 668 (Poochigian) Estates and trusts: allocation of debts.

SB 669 (Poochigian) Probate: property claims.
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information be deemed admissible as evidence in any such proceeding "for any reason."
The furnishing of confidential information under the bill shall not expose any person,

agency or entity furnishing the information to liability, nor shall it be considered a waiver

of privilege or a violation of a confidential relationship. Status: Chapter 444, 2001.

SB 773 (Speier) Privacy: financial institutions; confidential consumer information.
When this bill was heard by the Committee, it required a financial institution, before
disclosing confidential consumer information to an affiliate, to give a consumer an
opportunity to direct that his or her confidential consumer information not be disclosed
(an "opt-out" approach). The bill also required a financial institution to obtain the
consent of a consumer before the financial institution is permitted to disclose or share the
consumer's "confidential consumer information" with any nonaffiliated third party (an
"opt-in" approach). The bill was subsequently amended to delete the opt-out restriction
on affiliate-sharing. The bill was also amended to permit a financial institution to share
information with another financial institution when the two institutions have entered into
a written agreement to jointly offer a financial product or financial service, provided that
specified requirements are met. Status: Failed; SenConcurrence.

SB 979 (Machado) Confidentiality of medical information. Existing law prohibits
providers of health care, health care service plans, and contractors from releasing medical
information to persons authorized by law to receive that information if the information
specifically relates to the patient's participation in outpatient treatment with a
psychotherapist, unless the requester of the information submits a specified written
request for the information to the patient and to the provider of health care, health care
service plan, or contractor. For purposes of that provision, a "psychotherapist" is defined
as a person who comes within the definition of a psychotherapist under a specified
provision of the Evidence Code and who is a provider of health care, as defined. This bill
revises and further limits the circumstances under which a provider of health care, health
care service plan, or contractor may release medical information that relates to the
patient's participation in outpatient treatment with a psychotherapist unless specifically
authorized by the patient or the patient's representative for each release. Status: Dead,
AsmHealth.

SB 1301 (Kuehl) Reproductive Privacy Act. This bill deletes various statutory
provisions regarding abortion and enacts in their place the Reproductive Privacy Act.

The new Act provides, among other things, that (1) every individual possesses a
fundamental right of privacy with respect to reproductive decisions; and (2) the state shall
not deny or interfere with a woman's right to choose an abortion prior to viability of the
fetus, as defined in the act. Status: Chapter 385, 2002.

SB 1386 (Peace) Personal information: privacy. This bill, in conjunction with AB 700
(Simitian) requires an agency, person, or business that conducts business in California
and owns or licenses computerized data containing personal information to disclose any
security breach to any resident of California whose unencrypted personal information
was, or is reasonably believed to have been, acquired by an unauthorized person. The bill

79
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DEPARTMENT OF FINAl‘iCE BILL ANALYSIS

AMENDMENT DATE: April 8, 2002 BILL NUMBER: SB 1301
POSITION: Neutral AUTHOR: S. Kuehl

BILL SUMMARY

This bill would delete various statutory provisions regarding abortion and would enact in their place the

Reproductive Privacy Act. The Act would provide, among other things, that (1) every individual possesses a

fundamental right of privacy with respect to reproductive decisions; and (2) the state shall not deny or

. interfere with a woman's right to choose an abortion prior to viability of the fetus, as defined in the Act, or
when necessary to protect her life or health, as defined. This bill would also specify the circumstances
under which the performance of an abortion is deemed unauthorized. This bill also would permit an

- appropriately licensed person who is not a physician to assist in an abortion.

FISCAL SUMMARY

The bill would not have any fiscal impact to the DHS because it does not result in any additional workload or
costs.

COMMENTS

The Department of Finance is neutral on this bill because it does not impose any costs or additional
workload on the DHS. However, this bill presents important health policy issues and should therefore be
carefully considered.

SO (Fiscal Impact by Fiscal Year)
Code/Department LA (Dollars in Thousands)
Agency or Revenue CO PROP Fund
Type RV 98 FC 2001-2002 FC 2002-2003 FC 2003-2004 Code
4260/Hith Svcs SO No e No/Minor Fiscal Impact ---—-——m-ee-—v 0001

Analyst/Principal Date Progpam Budget Manager Daﬁ
(0541) P. Kemp éo%’—ﬂ_ 7/: G. Tatos (o D)Dg/
fet0=2) OM,M> @D

Department Deputy Director Qriginal signed by Date
Robert D. Miyashiro JUN 1] 200
Governor's Office: By: Date: Position Noted
F v | ’ Position Approved
Q ’ L} O& Position Disapproved

BILL ANALYSIS Form DF-43 (Rev 03/95 Buff)

HLTH :SB1301-4285 6/10/2002 10:08 AM
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Reavey, Thomas

From: Gates, Kimberly (CHHS)
Sent: Monday, June 10, 2002 9:44 AM
To: Reavey, Thomas
Ce: Walz, Jennifer (CHHS)
Subject: RE: SB 1301
Thom,

As you originally expected this bill is being carefully vetted and isn't finalized yet. This is one that CHHS will be
working closely w/ the GO on. Once it is available - we will be sure to get you a copy. Not sure of timeframe.

- -Kimberly

---=-0riginal Message-----

From: Reavey, Thomas
Sent:  Friday, June 07, 2002 2:00 PM
To: Gates, Kimberly (CHHS)
Subject: FW: SB 1301

Any word on this one yet? Thanks

----Q0riginal Message----
From: Reavey, Thomas
Sent:  Thursday, June 06, 2002 9:05 AM
To: Gates, Kimberly (CHHS)
Subject: SB 1301

I know we spoke about this one back in April. Has agency adopted a position on it yet?
Thanks

Tom Reavey

Finance Budget Analyst
California Department of Finance
916-445-6423, Fax 916-327-0218
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DEPARTMENT OF FINANCE BILL ANALYSIS

AMENDMENT DATE: April 8, 2002 BILL NUMBER: SB 1301
POSITION: Neutral fiscally; defer to Health and Human AUTHOR: S. Kuehl
Services Agency

BILL SUMMARY

This bill would delete various statutory provisions regarding abortion and would enact in their place the
Reproductive Privacy Act. The Act would provide, among other things, that (1) every individual possesses a
fundamental right of privacy with respect to reproductive decisions; and (2) the state shall not deny or
interfere with a woman's right to choose an abortion prior to viability of the fetus, as defined in the Act, or
when necessary to protect her life or health, as defined. This bill would also specify the circumstances
under which the performance of an abortion is deemed unauthorized. This bill also would permit an
appropriately licensed person who is not a physician to assist in an abortion.

FISCAL SUMMARY

The bill would not have any fiscal impact to the DHS because it does not result in any additional workload or
costs.

COMMENTS

This bill does not impose any costs or additional workload on the DHS. However, this bill presents
important health policy issues. Finance therefore defers recommendation to the California Health and
Human Services Agency for policy consideration.

SO (Fiscal Impact by Fiscal Year)

Code/Department LA (Dollars in Thousands)

Agency or Revenue CO PROP Fund

Type RV 98 FC 2001-2002 FC 2002-2003 FC 2003-2004 Code

4260/HIth Svcs SO No ———eeeeeeee— NoO/Minor Fiscal Impact ~——--—e-——- 0001

{
Analyst/Principal Date Program Budget Manager Date
(0541) P. Kemp Terrie G. Tatosian
\'" § ?"’L‘dv
Department Deputy Director Date
Governor's Office: By: Date: Position Noted
Position Approved

Position Disapproved

BILL ANALYSIS Form DF-43 (Rey 03/~ =~

HLTH :SB1301-4285 5/1/2002 10:11 AM A_1 06 8 DF - 4

1727

(530) 666-1917

¢
'o::/ LEGISLATIVE INTENT SERVICE, INC.



/161-999 (0€9)

"ONI ‘FOIAY3S LNILNI JAILYISIOFT

L)
Q.‘
sa®

"

]
l..
L 4

A-1069

LIS - 22

1728



Tulare Advance-Register - Tue, Jan 22, 2002
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The Desert Sun - Tue, Jan 22, 2002

Bill would ease abortion-pill access

Critic calls measure ‘blank check
to get rid of unwanted children’

BY JAKE HENSHAW
DERERT SN SACKAMENTO BUNFAL
SACRAMENTO - As the nation
this week marks the 29th anniver-
sary of the Supreme Court deci-
sion on abortion known as Roe v.
Wade, California legislators are
preparing to debate a new bill that
would allow nurses to disp

repeal a 35-year-old state law  with
known as the ic Abor-

tion Act and replace it with the
Rcmdwdvemncym.cndhu
the exceptional status of abortion
in medical practice.

“The act provides greater access
to the full panoply of legally avail-
able ductive-health services

RU-486, the abortion pill.
Currently only physicians can
pelfoqnuxum‘icelornon-mxycnl
medications such s RU-480,
Senate Bill 1301 by Sen. Sheila
D-Santa Monica, would

make this change in current law
by mgming state law related o

The pmpowd legislation would

for women," said.

NOT SO SIMPLE: But Karen Hol-
gate of the Capitol Resource In-
stitute, which opposes abortion,
said the bill just makes it easier for
anyone to get an abortion.

“I'sa blm{c‘)!eck to get nid oJr

Wade as we know it now," Hol~
gate said it would signal a major
developmeminwbllcpolkym

"ms h a huge move forward

doing away with any respon-
sibility for getting pregnant,
wjlb)mympondbilitylocmyu

and thinking about ly

originally allowed a panel of doc-
tontolppmvuboniommbh
the first 20 weeks of

a doctor's supervision. The doc-
tor wouldn't have to be on the
ises of the medical facility

pmmthehuhhufd\emoxher

or in cases of rape or incest.
The state Supreme Court later
threw out most of that act, but

retained a provision requiring on-
T 1 physicians to perf

child 10 term
the child and their existence,”
Holgate said.
She said SB 1301 will be a hy
of anti-abortion forces when

they vsit the Capitol Wednesday
for their annual lobbying day to

They will follow abomon-nxhls
forces who will be at the Capitol
today, the anniversary of Roe v.
Wade, the 1973 U.S. Supreme
Court d that allows abor-

Holgate, the institute’s policy di-
rector,

While Kuehl portrayed her bill
“as simply reaffirming Roe v,

tions in the early stages of preg-
nancy.

SB 1301 targets the 1967 state
‘Therapeutic Abortion Act, which

an abortion,

As a result, nurses can't assist a
doctor in performing a surgical
abortion or participate in @ non-
surgical abortion, such as one us-
ing RU-486, even though nurses
can provide other medications,
Kuehl said.

Kuchl wants to end this legal

lated medical careand other med-
ical practice, so that it can be han-
dled under the rules and
procedures in place for other
types of care.

The upshot would be to allow
nurses to dispense RU-486 under

but must be available by phone,
according to Kueh!'s staff,

“So we're not singling it (RU-
486) out” to be treated different-
ly, Kuehl said. “We're saying it
can't be singled out,”

THE DRUG: Mifepristone, or
RU-486, can be used in the first
seven weeks of pregnancy to in-
ducetbewombwupeluwun-

mhnyoum’tmcwwm
to where it is," Kuehl

Holgate said hnm-rnhdonh
concerned that SB 1301 would

increase what she said are
110,000 abortions performed
each year in California, with at
least pm of the increased cost

paid by taxpayers.

She also quudmd the effect
on women’s health of allowing
abortions to occur without re-
quiring doctors to be present

bryo, in a
Its use in the United States was
approved by the U.S, Food and
Drug Mmmmdon in 2000, af-
ter years of use in Europe,

Finally, SB 1301 would place
into statute a woman'’s legal right
to chose an abortion as estab-
lished in Roe v. Wade. Kuehl said
it’s time to move beyond court
decisions and spell out this right
in a statute,

“Everybody says you have this

" “It is a deal Planned Parent-
hoodcookedupwithmKuehl
to make more rncncybyhzvmz
fcwcr doctors on site,” Holgate

Sbe added, however, that given
the control of the Legislature by
Democrats, who generally sup-
port abortion rights, SB 1301 is
likely to pass.

“But we'll fight against it,” she
promised.
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The Napa Valley Register - Sun, May 19, 2002

Senate approves
bill to let nurses
prescribe RU-486

From the Associated Press

SACRAMENTO — Certain nurses and other nonphysician
health care providers would be legally able to prescribe the con-
troversial abortion pill RU-486 under a bill approved by the

state Senate.

Dismissing opponents” warnings that the pill would endanger
the lives of California women, the Senate voted along party

lines Thursday 22-11, with Republicans in the minority.

SB1301. written by Sen. Sheila Kuchl. D-Santa Monica.
faces an uncertain future in the Assembly, and a spokesman for

Gov. Gray Davis said he has not taken a position yet.

Supporters of the bill insisted it would apply to state licensed
health professionals who already are authorized to write pre-
scriptions under a doctor’s supervision except tor abortion pur-

poses.

“If you can do it for other procedures. you can do it for this,”

said Kuehl.
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DECLARATION OF ANNA MARIA BERECZKY-ANDERSON

I, Anna Maria Bereczky-Anderson, declare:

I am an attorney licensed to practice in California, State Bar No. 227794,
and am employed by Legislative Intent Service, Inc., a company specializing in
researching the history and intent of legislation.

Under my direction and the direction of other attorneys on staff, the
research staff of Legislative Intent Service, Inc. undertook to locate and obtain all
documents relevant to the enactment of Assembly Bill 2223 of 2022. Assembly
Bill 2223 was approved by the Legislature and was enacted as Chapter 629 of the
Statutes of 2022.

The following list identifies all documents obtained by the staff of
Legislative Intent Service, Inc. on Assembly Bill 2223 of 2022. All listed
documents have been forwarded with this Declaration except as otherwise noted in
this Declaration. All documents gathered by Legislative Intent Service, Inc. and all
copies forwarded with this Declaration are true and correct copies of the originals
located by Legislative Intent Service, Inc. In compiling this collection, the staff of
Legislative Intent Service, Inc. operated under directions to locate and obtain all
available material on the bill.

ASSEMBLY BILL 2223 OF 2022:

1. All versions of Assembly Bill 2223 (Wicks-2022);
Procedural history of Assembly Bill 2223 from the
November 30, 2022, Assembly Weekly History;

3. Analysis of Assembly Bill 2223 prepared for the Assembly
Committee on Judiciary;

4. Material from the legislative bill file of the Assembly
Committee on Judiciary on Assembly Bill 2223;

5. Analysis of Assembly Bill 2223 prepared for the Assembly
Committee on Health;

6. Material from the legislative bill file of the Assembly
Committee on Health on Assembly Bill 2223;
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

Analysis of Assembly Bill 2223 prepared for the Assembly
Committee on Appropriations;

Material from the legislative bill file of the Assembly
Committee on Appropriations on Assembly Bill 2223;
Third Reading analysis of Assembly Bill 2223 prepared by
the Assembly Committee on Judiciary;

Analysis of Assembly Bill 2223 prepared for the Senate
Committee on Judiciary;

Material from the legislative bill file of the Senate
Committee on Judiciary on Assembly Bill 2223 — currently
unavailable;

Analysis of Assembly Bill 2223 prepared for the Senate
Committee on Health;

Material from the legislative bill file of the Senate
Committee on Health on Assembly Bill 2223 — currently
unavailable;

Analysis of Assembly Bill 2223 prepared for the Senate
Committee on Appropriations;

Material from the legislative bill file of the Senate
Committee on Appropriations on Assembly Bill 2223;
Two Third Reading analyses of Assembly Bill 2223
prepared by the Office of Senate Floor Analyses;
Concurrence in Senate Amendments analysis of Assembly
Bill 2223 prepared by the Assembly Committee on
Judiciary;

News Release entitled “Asm. Wicks, Reproductive Health
Advocates Celebrate Signing of AB 2223, from the Office
of Assemblymember Buffy Wicks;

Post-enrollment documents regarding Assembly Bill 2223
- (Governor Newsom’s legislative files are under restricted
access and are not available to the public.);

Press Release issued by the Office of the Governor on
September 27, 2022, to announce that Assembly Bill 2223
had been signed;

Excerpt regarding Assembly Bill 2223 from the 2021-2022
Bill Summary, prepared by the Assembly Committee on
Judiciary;

Excerpt regarding Assembly Bill 2223 from the 2021-2022
Legislative Summary, prepared by the Assembly Committee
on Health;

Excerpt regarding Assembly Bill 2223 from the 2021-2022
Legislative Bill Summaries, prepared by the Senate
Committee on Judiciary;

Excerpt regarding Assembly Bill 2223 from the 2021-2022
Legislative Summary, prepared by the Senate Committee on
Health;
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25.  Article entitled “Fact Check: Do California lawmakers want
to decriminalize infanticide? Here’s what we found,” from
The Sacramento Bee, April 19, 2022;

26. Article entitled “False claims about California abortion-
related bill spread thousands of times on social media,” from
the Los Angeles Times, May 5, 2022;

217. Article entitled “California’s Newly Amended ‘Infanticide’
Bill Headed to Senate,” from the California Globe, June 13,
2022;

28. Article entitled “California passes ‘historic’ legislative
package protecting or expanding abortion access,” from
CNN, September 1, 2022;

29.  Article entitled “California Gov. Gavin Newsom signs bill
barring prosecution for pregnancy loss,” from The
Sacramento Bee, September 27, 2022.

I declare under penalty of perjury under the laws of the State of California
that the foregoing is true and correct. Executed this 16th day of August, 2024 at
Woodland, California.

Anine_Mgrve. @“"’aj@ ~dedorsne..

ANNA MARIA BERECZKY-ANDERSON

W:A\Worldox\WDOCS\ABLYBILL\ab\2223\00247713.DOC
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CALIFORNIA LEGISLATURE—2021—22 REGULAR SESSION

ASSEMBLY BILL No. 2223

Introduced by Assembly Member Wicks

February 15, 2022

An act relating to reproductive health.

LEGISLATIVE COUNSEL’S DIGEST

AB 2223, as introduced, Wicks. Reproductive health.

Existing law, the Reproductive Privacy Act, provides that every
individual possesses a fundamental right of privacy with respect to their
personal reproductive decisions.

This bill would state the intent of the Legislature to enact legislation
that would relate to reproductive health.

Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.

The people of the State of California do enact as follows:

1 SECTION 1. 1t is the intent of the Legislature to enact
2 legislation that would relate to reproductive health.
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AMENDED IN ASSEMBLY MARCH 17, 2022

CALIFORNIA LEGISLATURE—2021—22 REGULAR SESSION

ASSEMBLY BILL No. 2223

Introduced by Assembly Member Wicks
(Principal coauthor: Assembly Member Mullin)

February 15, 2022

An act to amend Section 27491 of the Government Code, and to
amend Sections 103005, 123462, 123466, and 123468 of, to add Sections
123467 and 123469 to, and to repeal Section 103000 of, the Health
and Safety Code, relating to reproductive health.

LEGISLATIVE COUNSEL’S DIGEST

AB 2223, as amended, Wicks. Reproductive health.

(1) Existing law requires a county coroner to hold inquests to inquire
into and determine the circumstances, manner, and cause of violent,
sudden, or unusual deaths, including deaths related to or following
known or suspected self-induced or criminal abortion. Existing law
requires a coroner to register a fetal death after 20 weeks of gestation,
unless it is the result of a legal abortion. If a physician was not in
attendance at the delivery of the fetus, existing law requires the fetal
death to be handled as a death without medical attendance. Existing
law requires the coroner to state on the certificate of fetal death the
time of fetal death, the direct causes of the fetal death, and the
conditions, if any, that gave rise to these causes.

This bill would delete the requirement that a coroner hold inquests
for deaths related to or following known or suspected self-induced or
criminal abortion, and would delete the requirement that an unattended
fetal death be handled as a death without medical attendance. The bill
would prohibit using the coroner’s statements on the certificate of fetal
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death to establish, bring, or support a criminal prosecution or civil
cause of damages against any person.

(2) Existing law, the Reproductive Privacy Act, provides that every
individual possesses a fundamental right of privacy with respect to their
personal reproductive decisions. Existing law prohibits the state from
interfering with a pregnant person’s right to choose or obtain an
abortion before the fetus is viable or when it is necessary to protect the
life and health of the pregnant person. Under existing law, an abortion
is unauthorized if either the person performing the abortion is not a
health care provider that is authorized to perform an abortion or the
fetus is viable.

This bill would prohibit a person from being subject to civil or
criminal liability, or otherwise deprived of their rights, based on their
actions or omissions with respect to their pregnancy or actual, potential,
or alleged pregnancy outcome or based solely on their actions to aid
or assist a pregnant person who is exercising their reproductive rights.
The bill would clarify that an abortion is unauthorized if performed by
a person other than the pregnant person and either the person
performing the abortion is not a health care provider that is authorized
to perform an abortion or the fetus is viable. The bill would authorize
a party aggrieved by a violation of the Reproductive Privacy Act to
bring a civil action against an offending state actor, as specified, and
would require a court, upon a motion, to award reasonable attorneys’
fees an

that-would retate-to-reproductive health:
Vote: majority. Appropriation: no. Fiscal committee: ne-yes.
State-mandated local program: no.

The people of the State of California do enact as follows:

SECTION 1. The Legislature finds and declares all of the
following:

(a) Reproductive justice is a framework created by Black women
in 1994 to address the intersectional and multifactored issues that
women of color and their families face in society.

DN W =
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(b) Reproductive justice is the human right to control our bodies,
sexuality, gender, work, and reproduction. That right can only be
achieved when all people, particularly women and girls, have the
complete economic, social, and political power and resources to
make healthy decisions about their bodies, families, and
communities in all areas of their lives. At the core of reproductive
Jjustice is the belief in the right to bodily autonomy, the right to
have children, the right to not have children, and the right to parent
the children we have with dignity and respect in safe and
sustainable communities.

(c) A critical part of realizing reproductive justice for people
in California is clarifying that there shall be no civil and criminal
penalties for people’s actual, potential, or alleged pregnancy
outcomes.

(d) Across the country, people have been criminally prosecuted
Jfor having miscarriages or stillbirths or for self-managing an
abortion. California has not been exempt. Despite clear law that
ending or losing a pregnancy is not a crime, police have
investigated and prosecutors have charged people with homicide
for pregnancy losses.

(e) Also across the country, pregnant people are under threat
of civil penalties for their actual, potential, or alleged pregnancy
outcomes and civil penalties have been threatened against people
who aid or assist pregnant people in exercising their rights.

(f) Pregnancies can end in a range of outcomes. Nationwide,
as many as one in five known pregnancies end in miscarriage. In
California, as many as 2,365 pregnancies per year end in stillbirth,
meaning perinatal loss after 20 weeks gestation. Many pregnancy
losses have no known explanation.

(g) People also need to end pregnancies by abortion, including
self-managed abortion, which means ending one’s own pregnancy
outside of the medical system.

(h) Every Californian should have the right to feel secure that
they can seek medical assistance during pregnancy without fear
of civil or criminal liability.

(i) The threat of criminal prosecution of pregnancy outcomes
is partly traceable to out-of-date provisions that give coroners a
duty to investigate certain abortions and pregnancy losses. Based
on these provisions, health care providers and institutions report
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people to law enforcement for pregnancy losses, leading to harmful
investigations and even unlawful prosecutions.

(j) Civil and criminal penalties imposed on pregnant people is
a critical issue for Black, Indigenous, and other people of color,
who experience adverse pregnancy outcomes as a result of systemic
racial inequities and are more likely to be under scrutiny of state
systems like child welfare or immigration.

(k) The threat of criminal prosecutions or civil penalties on
pregnant people through child welfare, immigration, housing, or
other legal systems has a harmful effect on individual and public
health. When a person fears state action being taken against them
related to their pregnancy, they are less likely to seek medical care
when they need it. If they do seek care, punishing them for actual,
potential, or alleged pregnancy outcomes interferes with
professional care and endangers the relationship between
providers and patients.

(I) That is why major medical groups like the American Medical
Association, the American College of Obstetricians and
Gynecologists, and the American Public Health Association oppose
civil and criminal penalties for actual, potential, or alleged
pregnancy outcomes.

SEC. 2. Section 27491 of the Government Code is amended to
read:

27491. It shall be the duty of the coroner to inquire into and
determine the circumstances, manner, and cause of all violent,
sudden, or unusual deaths; unattended deaths; deaths where the
deceased has not been attended by either a physician or a registered
nurse, who is a member of a hospice care interdisciplinary team,
as defined by subdivision (g) of Section 1746 of the Health and
Safety Code in the 20 days before death —deaths—fe}ated—te—ef

known or suspected homlclde suicide, or accidental poisoning;
deaths known or suspected as resulting in whole or in part from
or related to accident or injury either old or recent; deaths due to
drowning, fire, hanging, gunshot, stabbing, cutting, exposure,
starvation, acute alcoholism, drug addiction, strangulation,
aspiration, or where the suspected cause of death is sudden infant
death syndrome; death in whole or in part occasioned by criminal
means; deaths associated with a known or alleged rape or crime
against nature; deaths in prison or while under sentence; deaths
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known or suspected as due to contagious disease and constituting
a public hazard; deaths from occupational diseases or occupational
hazards; deaths of patients in state-mentat hospitals serving the
mentally-disabled disordered and operated by the State Department
of State Hospitals; deaths of patients in state hospitals serving the
developmentally disabled and operated by the State Department
of Developmental Services; deaths under-steh circumstances-as
to that afford a reasonable ground to suspect that the death was
caused by the criminal act of another; and any deaths reported by
physicians or other persons having knowledge of death for inquiry
by coroner. Inquiry pursuant to this section does not include those
investigative functions usually performed by other law enforcement
agencies.

(a) In—any—ease—tn—whteh-If the coroner conducts an inquiry
pursuant to this section, the coroner or a deputy shall personally
sign the certificate of death. If the death occurred in a state hospital,
the coroner shall forward a copy of-his-erher the report to the state
agency responsible for the state hospital.

(b) The coroner shall have discretion to determine the extent of
inquiry to be made into any death occurring under natural
circumstances and falling within the provisions of this section, and
if inquiry determines that the physician of record has sufficient
knowledge to reasonably state the cause of a death occurring under
natural circumstances, the coroner may authorize that physician
to sign the certificate of death.

(c) For the purpose of inquiry, the coroner shall have the right
to exhume the body of a deceased person when necessary to
discharge the responsibilities set forth in this section.

(d) Any-A funeral director, physician, or other person who has
charge of a deceased person’s body, when death occurred as a
result of any of the causes or circumstances described in this
section, shall immediately notify the coroner.-Any A person who
does not notify the coroner as required by this section is guilty of
a misdemeanor.

SEC. 3. Section 103000 of the Health and Safety Code is
repealed.
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SEC. 4. Section 103005 of the Health and Safety Code is
amended to read:

103005. (a) The coroner-shal shall, within three days after
examination of the-fetus fetus, state on the certificate of fetal death
the time of fetal death, the direct causes of the fetal death, the
conditions, if any, that gave rise to these causes, and other medical
and health section data as may be required on the certificate, and
shall sign the certificate in attest to these facts. The coroner-shatt
shall, within three days after examining the-body body, deliver the
death certificate to the attending funeral director.

(b) This section shall not be used to establish, bring, or support
a criminal prosecution or civil cause of action seeking damages
against any person, whether or not they were the person who was
pregnant with the fetus. Through its courts and statutes and under
its Constitution, California protects the right to reproductive
privacy, and it is the intent of the Legislature to reaffirm these
protections.

SEC. 5. Section 123462 of the Health and Safety Code is
amended to read:

123462. The Legislature finds and declares that every
individual possesses a fundamental right of privacy with respect
to personal reproductive-deetstons: decisions, which entails the
right to make and effectuate decisions about all matters relating
to pregnancy, including prenatal care, childbirth, postpartum care,
contraception,  sterilization, abortion care, miscarriage
management, and infertility care. Accordingly, it is the public
policy of the State of California that:

(a) Every individual has the fundamental right to choose or
refuse birth control.

(b) Every-woman individual has the fundamental right to choose
to bear a child or to choose fo have and to obtain an abortion,
except as specifically limited by this article.

(c) The state shall not deny or interfere with-a—woman’s an
individual’s fundamental right to choose to bear a child or to
choose fo have and to obtain an abortion, except as specifically
permitted by this article.

SEC. 6. Section 123466 of the Health and Safety Code is
amended to read:

123466. The state—may shall not deny or interfere with a
woman’s pregnant person’s right to choose or obtain an abortion
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prior to viability of the fetus, or when the abortion is necessary to
protect the life or health of the-woeman: pregnant person.

SEC.7. Section 123467 is added to the Health and Safety Code,
to read:

123467. (a) Notwithstanding any other law, a person shall
not be subject to civil or criminal liability or penalty, or otherwise
deprived of their rights, based on their actions or omissions with
respect to their pregnancy or actual, potential, or alleged
pregnancy outcome, including miscarriage, stillbirth, or abortion,
or perinatal death.

(b) A personwho aids or assists a pregnant person in exercising
their rights under this article shall not be subject to civil or
criminal liability or penalty, or otherwise be deprived of their
rights, based solely on their actions to aid or assist a pregnant
person in exercising their rights under this article with the pregnant
person’s voluntary consent.

SEC. 8. Section 123468 of the Health and Safety Code is
amended to read.:

123468. The performance of an abortion is unauthorized if
performed by someone other than the pregnant person and if either
of the following is true:

(a) The person performing the abortion is not a health care
provider authorized to perform an abortion pursuant to Section
2253 of the Business and Professions Code.

(b) The abortion is performed on a viable fetus, and both of the
following are established:

(1) In the good faith medical judgment of the physician, the
fetus was viable.

(2) In the good faith medical judgment of the physician,
continuation of the pregnancy posed no risk to life or health of the
pregnant-womat: person.

SEC.9. Section 123469 is added to the Health and Safety Code,
to read:

123469. (a) A party aggrieved by conduct or regulation in
violation of this article may bring a civil action against an
offending state actor in a federal district court or state superior
court. A state claim brought in federal district court shall be a
supplemental claim to a federal claim.

(b) Upon a motion, a court shall award reasonable attorney’s
fees and costs, including expert witness fees and other litigation
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expenses, to a plaintiff who is a prevailing party in an action
brought pursuant to this section. In awarding reasonable attorney’s
fees, the court shall consider the degree to which the relief obtained
relates to the relief sought.
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AMENDED IN ASSEMBLY APRIL 6, 2022
AMENDED IN ASSEMBLY MARCH 17, 2022

CALIFORNIA LEGISLATURE—2021—22 REGULAR SESSION

ASSEMBLY BILL No. 2223

Introduced by Assembly Member Wicks
(Principal coauthor: Assembly Member Mullin)

February 15, 2022

An act to amend Section 27491 of the Government Code, and to
amend Sections 103005, 123462, 123466, and 123468 of, to add
Sections 123467 and 123469 to, and to repeal Section 103000 of, the
Health and Safety Code, relating to reproductive health.

LEGISLATIVE COUNSEL’S DIGEST

AB 2223, as amended, Wicks. Reproductive health.

(1) Existing law requires a county coroner to hold inquests to inquire
into and determine the circumstances, manner, and cause of violent,
sudden, or unusual deaths, including deaths related to or following
known or suspected self-induced or criminal abortion. Existing law
requires a coroner to register a fetal death after 20 weeks of gestation,
unless it is the result of a legal abortion. If a physician was not in
attendance at the delivery of the fetus, existing law requires the fetal
death to be handled as a death without medical attendance. Existing
law requires the coroner to state on the certificate of fetal death the time
of fetal death, the direct causes of the fetal death, and the conditions,
if any, that gave rise to these causes.

This bill would delete the requirement that a coroner hold inquests
for deaths related to or following known or suspected self-induced or
criminal abortion, and would delete the requirement that an unattended
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fetal death be handled as a death without medical attendance. The bill
would prohibit using the coroner’s statements on the certificate of fetal
death to establish, bring, or support a criminal prosecution or civil cause
of damages against any person.

(2) Existing law, the Reproductive Privacy Act, provides that every
individual possesses a fundamental right of privacy with respect to their
personal reproductive decisions. Existing law prohibits the state from
interfering with a pregnant person’s right to choose or obtain an abortion
before the fetus is viable or when it is necessary to protect the life and
health of the pregnant person. Under existing law, an abortion is
unauthorized if either the person performing the abortion is not a health
care provider that is authorized to perform an abortion or the fetus is
viable.

Existing law, the Tom Bane Civil Rights Act, authorizes an individual
whose exercise or enjoyment of rights secured by the Constitution or
laws of the United States, or of rights secured by the Constitution or
laws of this state, has been interfered with, or attempted to be interfered
with, to institute or prosecute in their own name and on their own behalf
an action for damages, as prescribed.

This bill would prohibit a person from being subject to civil or
criminal liability, or otherwise deprived of their rights, based on their
actions or omissions with respect to their pregnancy or actual, potential,
or alleged pregnancy outcome or based solely on their actions to aid or
assist a pregnant person who is exercising their reproductive rights. The
bill would clarify that an abortion is unauthorized if performed by a
person other than the pregnant person and either the person performing
the abortion is not a health care provider that is authorized to perform
an abortion or the fetus is viable. The bill would authorize a party
aggrieved by a violation of the Reproductive Privacy Act to bring a
civil action against an offending state actor, as specified, and would
require a court, upon a motion, to award reasonable attorneys’ fees and
costs to a prevailing plaintiff. The bill would also authorize a person
aggrieved by a violation of the Reproductive Privacy Act to bring a
civil action pursuant to the Tom Bane Civil Rights Act. The bill would
provide for the indemnification of employees or former employees of
public agencies who were acting within the scope of their employment.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.
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The people of the State of California do enact as follows:

SECTION 1. The Legislature finds and declares all of the
following:

(a) Reproductive justice is a framework created by Black women
in 1994 to address the intersectional and multifactored issues that
women of color and their families face in society.

(b) Reproductive justice is the human right to control our bodies,
sexuality, gender, work, and reproduction. That right can only be
achieved when all people, particularly women and girls, have the
complete economic, social, and political power and resources to
make healthy decisions about their bodies, families, and
communities in all areas of their lives. At the core of reproductive
justice is the belief in the right to bodily autonomy, the right to
have children, the right to not have children, and the right to parent
the children we have with dignity and respect in safe and
sustainable communities.

(c) A critical part of realizing reproductive justice for people in
California is clarifying that there shall be no civil and criminal
penalties for people’s actual, potential, or alleged pregnancy
outcomes.

(d) Across the country, people have been criminally prosecuted
for having miscarriages or stillbirths or for self-managing an
abortion. California has not been exempt. Despite clear law that
ending or losing a pregnancy is not a crime, police have
investigated and prosecutors have charged people with homicide
for pregnancy losses.

(e) Also across the country, pregnant people are under threat of
civil penalties for their actual, potential, or alleged pregnancy
outcomes and civil penalties have been threatened against people
who aid or assist pregnant people in exercising their rights.

(f) Pregnancies can end in a range of outcomes. Nationwide, as
many as one in five known pregnancies end in miscarriage. In
California, as many as 2,365 pregnancies per year end in stillbirth,
meaning perinatal loss after 20 weeks gestation. Many pregnancy
losses have no known explanation.

(g) People also need to end pregnancies by abortion, including
self-managed abortion, which means ending one’s own pregnancy
outside of the medical system.
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(h) Every Californian should have the right to feel secure that
they can seek medical assistance during pregnancy without fear
of civil or criminal liability.

(1) The threat of criminal prosecution of pregnancy outcomes
is partly traceable to out-of-date provisions that give coroners a
duty to investigate certain abortions and pregnancy losses. Based
on these provisions, health care providers and institutions report
people to law enforcement for pregnancy losses, leading to harmful
investigations and even unlawful prosecutions.

() Civil and criminal penalties imposed on pregnant people is
a critical issue for Black, Indigenous, and other people of color,
who experience adverse pregnancy outcomes as a result of systemic
racial inequities and are more likely to be under scrutiny of state
systems like child welfare or immigration.

(k) The threat of criminal prosecutions or civil penalties on
pregnant people through child welfare, immigration, housing, or
other legal systems has a harmful effect on individual and public
health. When a person fears state action being taken against them
related to their pregnancy, they are less likely to seek medical care
when they need it. If they do seek care, punishing them for actual,
potential, or alleged pregnancy outcomes interferes with
professional care and endangers the relationship between providers
and patients.

() Thatis why major medical groups like the American Medical
Association, the American College of Obstetricians and
Gynecologists, and the American Public Health Association oppose
civil and criminal penalties for actual, potential, or alleged
pregnancy outcomes.

SEC. 2. Section 27491 of the Government Code is amended
to read:

27491. It shall be the duty of the coroner to inquire into and
determine the circumstances, manner, and cause of all violent,
sudden, or unusual deaths; unattended deaths; deaths where the
deceased has not been attended by either a physician or a registered
nurse, who is a member of a hospice care interdisciplinary team,
as defined by subdivision (g) of Section 1746 of the Health and
Safety Code in the 20 days before death; known or suspected
homicide, suicide, or accidental poisoning; deaths known or
suspected as resulting in whole or in part from or related to accident
or injury either old or recent; deaths due to drowning, fire, hanging,
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gunshot, stabbing, cutting, exposure, starvation, acute alcoholism,
drug addiction, strangulation, aspiration, or where the suspected
cause of death is sudden infant death syndrome; death in whole or
in part occasioned by criminal means; deaths associated with a
known or alleged-rape-or-erime—againstnature: rape; deaths in
prison or while under sentence; deaths known or suspected as due
to contagious disease and constituting a public hazard; deaths from
occupational diseases or occupational hazards; deaths of patients
in state hospitals serving the mentally disordered and operated by
the State Department of State Hospitals; deaths of patients in state
hospitals serving the developmentally disabled and operated by
the State Department of Developmental Services; deaths under
circumstances that afford a reasonable ground to suspect that the
death was caused by the criminal act of another; and any deaths
reported by physicians or other persons having knowledge of death
for inquiry by coroner. Inquiry pursuant to this section does not
include those investigative functions usually performed by other
law enforcement agencies.

(a) If the coroner conducts an inquiry pursuant to this section,
the coroner or a deputy shall personally sign the certificate of
death. If the death occurred in a state hospital, the coroner shall
forward a copy of the report to the state agency responsible for the
state hospital.

(b) The coroner shall have discretion to determine the extent of
inquiry to be made into any death occurring under natural
circumstances and falling within the provisions of this section, and
if inquiry determines that the physician of record has sufficient
knowledge to reasonably state the cause of a death occurring under
natural circumstances, the coroner may authorize that physician
to sign the certificate of death.

(c) For the purpose of inquiry, the coroner shall have the right
to exhume the body of a deceased person when necessary to
discharge the responsibilities set forth in this section.

(d) A funeral director, physician, or other person who has charge
of a deceased person’s body, when death occurred as a result of
any of the causes or circumstances described in this section, shall
immediately notify the coroner. A person who does not notify the
coroner as required by this section is guilty of a misdemeanor.

SEC. 3. Section 103000 of the Health and Safety Code is
repealed.
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SEC. 4. Section 103005 of the Health and Safety Code is
amended to read:

103005. (a) The coroner shall, within three days after
examination of the fetus, state on the certificate of fetal death the
time of fetal death, the direct causes of the fetal death, the
conditions, if any, that gave rise to these causes, and other medical
and health section data as may be required on the certificate, and
shall sign the certificate in attest to these facts. The coroner shall,
within three days after examining the body, deliver the death
certificate to the attending funeral director.

(b) This section shall not be used to establish, bring, or support
a criminal prosecution or civil cause of action seeking damages
against any person, whether or not they were the person who was
pregnant with the fetus. Through its courts and statutes and under
its Constitution, California protects the right to reproductive
privacy, and it is the intent of the Legislature to reaffirm these
protections.

SEC. 5. Section 123462 of the Health and Safety Code is
amended to read:

123462. The Legislature finds and declares that every
individual possesses a fundamental right of privacy with respect
to personal reproductive decisions, which entails the right to make
and effectuate decisions about all matters relating to pregnancy,
including prenatal care, childbirth, postpartum care, contraception,
sterilization, abortion care, miscarriage management, and infertility
care. Accordingly, it is the public policy of the State of California
that:

(a) Every individual has the fundamental right to choose or
refuse birth control.

(b) Every individual has the fundamental right to choose to
bear a child or to choose to have and to obtain an abortion, except
as specifically limited by this article.

(c) The state shall not deny or interfere with an individual’s
fundamental right to choose to bear a child or to choose to have
and to obtain an abortion, except as specifically permitted by this
article.

SEC. 6. Section 123466 of the Health and Safety Code is
amended to read:

123466. The state shall not deny or interfere with a pregnant
person’s right to choose or obtain an abortion prior to viability of
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the fetus, or when the abortion is necessary to protect the life or
health of the pregnant person.

SEC.7. Section 123467 is added to the Health and Safety Code,
to read:

123467. (a) Notwithstanding any other law, a person shall not
be subject to civil or criminal liability or penalty, or otherwise
deprived of their-rights; rights under this article, based on their
actions or omissions with respect to their pregnancy or actual,
potential, or alleged pregnancy outcome, including miscarriage,
stillbirth, or abortion, or perinatal—death: death due to a
pregnancy-related cause.

(b) A person who aids or assists a pregnant person in exercising
their rights under this article shall not be subject to civil or criminal
liability or penalty, or otherwise be deprived of their rights, based
solely on their actions to aid or assist a pregnant person in
exercising their rights under this article with the pregnant person’s
voluntary consent.

SEC. 8. Section 123468 of the Health and Safety Code is
amended to read:

123468. The performance of an abortion is unauthorized if
performed by someone other than the pregnant person and if either
of the following is true:

(a) The person performing the abortion is not a health care
provider authorized to perform an abortion pursuant to Section
2253 of the Business and Professions Code.

(b) The abortion is performed on a viable fetus, and both of the
following are established:

(1) In the good faith medical judgment of the physician, the
fetus was viable.

(2) In the good faith medical judgment of the physician,
continuation of the pregnancy posed no risk to life or health of the
pregnant person.

SEC.9. Section 123469 is added to the Health and Safety Code,
to read:

123469. (a) A party aggrieved by conduct or regulation in
violation of this article may bring a civil action agalnst an offending
state actor in a—fedefal—d-tsﬁ%t—eeuﬁ—ef state superlor court. A—sfafe
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(b) Whoever denies a right protected by this article, or aids,
incites, or conspires in that denial, is liable for each and every
offense for the actual damages suffered by any person denied that
right and, in addition, all of the following:

(1) An amount to be determined by a jury, or a court sitting
without a jury, for exemplary damages.

(2) A civil penalty of twenty-five thousand dollars ($25,000), to
be awarded to the person denied the right protected by this article.

(3) Preventive relief, including permanent or temporary
injunction, restraining order, or other order against the person
or persons responsible for the conduct, as the complainant deems
necessary to ensure the full enjoyment of the rights described in
this article.

)

(4) Upon a motion, a court shall award reasonable attorney’s
fees and costs, including expert witness fees and other litigation
expenses, to a plaintiff who is a prevailing party in an action
brought pursuant to this section. In awarding reasonable attorney’s
fees, the court shall consider the degree to which the relief obtained
relates to the relief sought.

(¢) An action under subdivision (b) shall be commenced within
three years of the alleged practice violation of this article.

(d) (1) A party aggrieved by conduct or regulation in violation
of this article may also bring a civil action pursuant to Section
52.1 of the Civil Code. Notwithstanding Section 821.6 of the
Government Code, a civil action pursuant to Section 52.1 of the
Civil Code may be based upon instituting or prosecuting any
Jjudicial or administrative proceeding in violation of this article.

(2) For purpose of establishing liability pursuant to this
subdivision, the criminal investigation, arrest, or prosecution, or
threat of investigation, arrest, or prosecution, of a person with
respect to their pregnancy or actual, potential, or alleged
pregnancy outcome, constitutes “threat, intimidation, or coercion”
pursuant to Section 52.1 of the Civil Code.

(e) Sections 825, 825.2, 8254, and 825.6 of the Government
Code, providing for indemnification of an employee or former
employee of a public entity, apply to any cause of action brought
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1 under this section against an employee or former employee of a
2 public entity.
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AMENDED IN ASSEMBLY MAY 19, 2022
AMENDED IN ASSEMBLY APRIL 6, 2022
AMENDED IN ASSEMBLY MARCH 17, 2022

CALIFORNIA LEGISLATURE—2021—22 REGULAR SESSION

ASSEMBLY BILL No. 2223

Introduced by Assembly Member Wicks
(Principal coauthor: Assembly Member Mullin)
(Coauthors: Assembly Members Bennett, Cristina Garcia, Haney,
Jones-Sawyer, and Kalra)

February 15, 2022

An act to amend Section 27491 of the Government Code, and to
amend Sections 103005, 123462, 123466, and 123468 of, to add
Sections 123467 and 123469 to, and to repeal Section 103000 of, the
Health and Safety Code, relating to reproductive health.

LEGISLATIVE COUNSEL’S DIGEST

AB 2223, as amended, Wicks. Reproductive health.

(1) Existing law requires a county coroner to hold inquests to inquire
into and determine the circumstances, manner, and cause of violent,
sudden, or unusual deaths, including deaths related to or following
known or suspected self-induced or criminal abortion. Existing law
requires a coroner to register a fetal death after 20 weeks of gestation,
unless it is the result of a legal abortion. If a physician was not in
attendance at the delivery of the fetus, existing law requires the fetal
death to be handled as a death without medical attendance. Existing
law requires the coroner to state on the certificate of fetal death the time
of fetal death, the direct causes of the fetal death, and the conditions,
if any, that gave rise to these causes.
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This bill would delete the requirement that a coroner hold inquests
for deaths related to or following known or suspected self-induced or
criminal abortion, and would delete the requirement that an unattended
fetal death be handled as a death without medical attendance. The bill
would prohibit using the coroner’s statements on the certificate of fetal
death to establish, bring, or support a criminal prosecution or civil cause
of damages against any person.

(2) Existing law, the Reproductive Privacy Act, provides that every
individual possesses a fundamental right of privacy with respect to their
personal reproductive decisions. Existing law prohibits the state from
interfering with a pregnant person’s right to choose or obtain an abortion
before the fetus is viable or when it is necessary to protect the life and
health of the pregnant person. Under existing law, an abortion is
unauthorized if either the person performing the abortion is not a health
care provider that is authorized to perform an abortion or the fetus is
viable.

Existing law, the Tom Bane Civil Rights Act, authorizes an individual
whose exercise or enjoyment of rights secured by the Constitution or
laws of the United States, or of rights secured by the Constitution or
laws of this state, has been interfered with, or attempted to be interfered
with, to institute or prosecute in their own name and on their own behalf
an action for damages, as prescribed.

This bill would prohibit a person from being subject to civil or
criminal liability, or otherwise deprived of their rights, based on their
actions or omissions with respect to their pregnancy or actual, potential,
or alleged pregnancy outcome or based solely on their actions to aid or
assist a pregnant person who is exercising their reproductive rights. The
bill would clarify that an abortion is unauthorized if performed by a
person other than the pregnant person and either the person performing
the abortion is not a health care provider that is authorized to perform
an abortion or the fetus is viable. The bill would authorize a party
aggrieved by a violation of the Reproductive Privacy Act to bring a
civil action against an offending state actor, as specified, and would
require a court, upon a motion, to award reasonable attorneys’ fees and
costs to a prevailing plaintiff. The bill would also authorize a person
aggrieved by a violation of the Reproductive Privacy Act to bring a
civil action pursuant to the Tom Bane Civil Rights Act. The bill would
provide for the indemnification of employees or former employees of
public agencies who were acting within the scope of their employment.
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Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.
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The people of the State of California do enact as follows:

SECTION 1. The Legislature finds and declares all of the
following:

(a) Reproductive justice is a framework created by Black women
in 1994 to address the intersectional and multifactored issues that
women of color and their families face in society.

(b) Reproductive justice is the human right to control our bodies,
sexuality, gender, work, and reproduction. That right can only be
achieved when all people, particularly women and girls, have the
complete economic, social, and political power and resources to
make healthy decisions about their bodies, families, and
communities in all areas of their lives. At the core of reproductive
justice is the belief in the right to bodily autonomy, the right to
have children, the right to not have children, and the right to parent
the children we have with dignity and respect in safe and
sustainable communities.

(c) A critical part of realizing reproductive justice for people in
California is clarifying that there shall be no civil and criminal
penalties for people’s actual, potential, or alleged pregnancy
outcomes.

(d) Across the country, people have been criminally prosecuted
for having miscarriages or stillbirths or for self-managing an
abortion. California has not been exempt. Despite clear law that
ending or losing a pregnancy is not a crime, police have
investigated and prosecutors have charged people with homicide
for pregnancy losses.

(e) Also across the country, pregnant people are under threat of
civil penalties for their actual, potential, or alleged pregnancy
outcomes and civil penalties have been threatened against people
who aid or assist pregnant people in exercising their rights.

(f) Pregnancies can end in a range of outcomes. Nationwide, as
many as one in five known pregnancies end in miscarriage. In
California, as many as 2,365 pregnancies per year end in stillbirth,
meaning perinatal loss after 20 weeks gestation. Many pregnancy
losses have no known explanation.
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(g) People also need to end pregnancies by abortion, including
self-managed abortion, which means ending one’s own pregnancy
outside of the medical system.

(h) Every Californian should have the right to feel secure that
they can seek medical assistance during pregnancy without fear
of civil or criminal liability.

(i) The threat of criminal prosecution of pregnancy outcomes
is partly traceable to out-of-date provisions that give coroners a
duty to investigate certain abortions and pregnancy losses. Based
on these provisions, health care providers and institutions report
people to law enforcement for pregnancy losses, leading to harmful
investigations and even unlawful prosecutions.

(j) Civil and criminal penalties imposed on pregnant people is
a critical issue for Black, Indigenous, and other people of color,
who experience adverse pregnancy outcomes as a result of systemic
racial inequities and are more likely to be under scrutiny of state
systems like child welfare or immigration.

(k) The threat of criminal prosecutions or civil penalties on
pregnant people through child welfare, immigration, housing, or
other legal systems has a harmful effect on individual and public
health. When a person fears state action being taken against them
related to their pregnancy, they are less likely to seek medical care
when they need it. If they do seek care, punishing them for actual,
potential, or alleged pregnancy outcomes interferes with
professional care and endangers the relationship between providers
and patients.

(D) Thatis why major medical groups like the American Medical
Association, the American College of Obstetricians and
Gynecologists, and the American Public Health Association oppose
civil and criminal penalties for actual, potential, or alleged
pregnancy outcomes.

SEC. 2. Section 27491 of the Government Code is amended
to read:

27491. It shall be the duty of the coroner to inquire into and
determine the circumstances, manner, and cause of all violent,
sudden, or unusual deaths; unattended deaths; deaths where the
deceased has not been attended by either a physician or a registered
nurse, who is a member of a hospice care interdisciplinary team,
as defined by subdivision (g) of Section 1746 of the Health and
Safety Code in the 20 days before death; known or suspected
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homicide, suicide, or accidental poisoning; deaths known or
suspected as resulting in whole or in part from or related to accident
or injury either old or recent; deaths due to drowning, fire, hanging,
gunshot, stabbing, cutting, exposure, starvation, acute alcoholism,
drug addiction, strangulation, aspiration, or where the suspected
cause of death is sudden infant death syndrome; death in whole or
in part occasioned by criminal means; deaths associated with a
known or alleged rape; deaths in prison or while under sentence;
deaths known or suspected as due to contagious disease and
constituting a public hazard; deaths from occupational diseases or
occupational hazards; deaths of patients in state hospitals serving
the mentally disordered and operated by the State Department of
State Hospitals; deaths of patients in state hospitals serving the
developmentally disabled and operated by the State Department
of Developmental Services; deaths under circumstances that afford
a reasonable ground to suspect that the death was caused by the
criminal act of another; and any deaths reported by physicians or
other persons having knowledge of death for inquiry by coroner.
Inquiry pursuant to this section does not include those investigative
functions usually performed by other law enforcement agencies.

(a) If the coroner conducts an inquiry pursuant to this section,
the coroner or a deputy shall personally sign the certificate of
death. If the death occurred in a state hospital, the coroner shall
forward a copy of the report to the state agency responsible for the
state hospital.

(b) The coroner shall have discretion to determine the extent of
inquiry to be made into any death occurring under natural
circumstances and falling within the provisions of this section, and
if inquiry determines that the physician of record has sufficient
knowledge to reasonably state the cause of a death occurring under
natural circumstances, the coroner may authorize that physician
to sign the certificate of death.

(c) For the purpose of inquiry, the coroner shall have the right
to exhume the body of a deceased person when necessary to
discharge the responsibilities set forth in this section.

(d) A funeral director, physician, or other person who has charge
of a deceased person’s body, when death occurred as a result of
any of the causes or circumstances described in this section, shall
immediately notify the coroner. A person who does not notify the
coroner as required by this section is guilty of a misdemeanor.
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SEC. 3. Section 103000 of the Health and Safety Code is
repealed.

SEC. 4. Section 103005 of the Health and Safety Code is
amended to read:

103005. (a) The coroner shall, within three days after
examination of the fetus, state on the certificate of fetal death the
time of fetal death, the direct causes of the fetal death, the
conditions, if any, that gave rise to these causes, and other medical
and health section data as may be required on the certificate, and
shall sign the certificate in attest to these facts. The coroner shall,
within three days after examining the body, deliver the death
certificate to the attending funeral director.

(b) This section shall not be used to establish, bring, or support
a criminal prosecution or civil cause of action seeking damages
against any person, whether or not they were the person who was
pregnant with the fetus. Through its courts and statutes and under
its Constitution, California protects the right to reproductive
privacy, and it is the intent of the Legislature to reaffirm these
protections.

SEC. 5. Section 123462 of the Health and Safety Code is
amended to read:

123462. The Legislature finds and declares that every
individual possesses a fundamental right of privacy with respect
to personal reproductive decisions, which entails the right to make
and effectuate decisions about all matters relating to pregnancy,
including prenatal care, childbirth, postpartum care, contraception,
sterilization, abortion care, miscarriage management, and infertility
care. Accordingly, it is the public policy of the State of California
that:

(a) Every individual has the fundamental right to choose or
refuse birth control.

(b) Every individual has the fundamental right to choose to
bear a child or to choose to have and to obtain an abortion, except
as specifically limited by this article.

(c) The state shall not deny or interfere with an individual’s
fundamental right to choose to bear a child or to choose to have
and to obtain an abortion, except as specifically permitted by this
article.

SEC. 6. Section 123466 of the Health and Safety Code is
amended to read:
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123466. The state shall not deny or interfere with a pregnant
person’s right to choose or obtain an abortion prior to viability of
the fetus, or when the abortion is necessary to protect the life or
health of the pregnant person.

SEC.7. Section 123467 is added to the Health and Safety Code,
to read:

123467. (a) Notwithstanding any other law, a person shall not
be subject to civil or criminal liability or penalty, or otherwise
deprived of their rights under this article, based on their actions
or omissions with respect to their pregnancy or actual, potential,
or alleged pregnancy outcome, including miscarriage, stillbirth,
or abortion, or perinatal death due to-apregnaney-retated-eatse:
causes that occurred in utero.

(b) A person who aids or assists a pregnant person in exercising
their rights under this article shall not be subject to civil or criminal
liability or penalty, or otherwise be deprived of their rights, based
solely on their actions to aid or assist a pregnant person in
exercising their rights under this article with the pregnant person’s
voluntary consent.

SEC. 8. Section 123468 of the Health and Safety Code is
amended to read:

123468. The performance of an abortion is unauthorized if
performed by someone other than the pregnant person and if either
of the following is true:

(a) The person performing the abortion is not a health care
provider authorized to perform an abortion pursuant to Section
2253 of the Business and Professions Code.

(b) The abortion is performed on a viable fetus, and both of the
following are established:

(1) In the good faith medical judgment of the physician, the
fetus was viable.

(2) In the good faith medical judgment of the physician,
continuation of the pregnancy posed no risk to life or health of the
pregnant person.

SEC.9. Section 123469 is added to the Health and Safety Code,
to read:

123469. (a) A party aggrieved by conduct or regulation in
violation of this article may bring a civil action against an offending
state actor in a state superior court.
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(b) Whoever denies a right protected by this article, or aids,
incites, or conspires in that denial, is liable for each and every
offense for the actual damages suffered by any person denied that
right and, in addition, all of the following:

(1) An amount to be determined by a jury, or a court sitting
without a jury, for exemplary damages.

(2) A civil penalty of twenty-five thousand dollars ($25,000),
to be awarded to the person denied the right protected by this
article.

(3) Preventive relief, including permanent or temporary
injunction, restraining order, or other order against the person or
persons responsible for the conduct, as the complainant deems
necessary to ensure the full enjoyment of the rights described in
this article.

(4) Upon a motion, a court shall award reasonable attorney’s
fees and costs, including expert witness fees and other litigation
expenses, to a plaintiff who is a prevailing party in an action
brought pursuant to this section. In awarding reasonable attorney’s
fees, the court shall consider the degree to which the relief obtained
relates to the relief sought.

(c) An action under subdivision (b) shall be commenced within
three years of the alleged practice violation of this article.

(d) (1) A party aggrieved by conduct or regulation in violation
of this article may also bring a civil action pursuant to Section 52.1
of the Civil Code. Notwithstanding Section 821.6 of the
Government Code, a civil action pursuant to Section 52.1 of the
Civil Code may be based upon instituting or prosecuting any
judicial or administrative proceeding in violation of this article.

(2) For purpose of establishing liability pursuant to this
subdivision, the criminal investigation, arrest, or prosecution, or
threat of investigation, arrest, or prosecution, of a person with
respect to their pregnancy or actual, potential, or alleged pregnancy
outcome, constitutes “threat, intimidation, or coercion” pursuant
to Section 52.1 of the Civil Code.

(e) Sections 825, 825.2, 825.4, and 825.6 of the Government
Code, providing for indemnification of an employee or former
employee of a public entity, apply to any cause of action brought
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1 under this section against an employee or former employee of a
2 public entity.
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AMENDED IN SENATE JUNE 20, 2022
AMENDED IN ASSEMBLY MAY 19, 2022
AMENDED IN ASSEMBLY APRIL 6, 2022

AMENDED IN ASSEMBLY MARCH 17,2022

CALIFORNIA LEGISLATURE—2021—22 REGULAR SESSION

ASSEMBLY BILL No. 2223

Introduced by Assembly Member Wicks
(Principal coauthor: Assembly Member Mullin)
(Coauthors: Assembly Members Bauer-Kahan, Bennett, Berman,
Cristina Garcia, Haney, Jones-Sawyer, and Kalra)
(Coauthors: Senators Gonzalez and Wiener)

February 15, 2022

An act to amend Section 27491 of the Government Code, and to
amend Sections 103005, 123462, 123466, and 123468 of, to add
Sections 123467 and 123469 to, and to repeal Section 103000 of, the
Health and Safety Code, relating to reproductive health.

LEGISLATIVE COUNSEL’S DIGEST

AB 2223, as amended, Wicks. Reproductive health.

(1) Existing law requires a county coroner to hold inquests to inquire
into and determine the circumstances, manner, and cause of violent,
sudden, or unusual deaths, including deaths related to or following
known or suspected self-induced or criminal abortion. Existing law
requires a coroner to register a fetal death after 20 weeks of gestation,
unless it is the result of a legal abortion. If a physician was not in
attendance at the delivery of the fetus, existing law requires the fetal
death to be handled as a death without medical attendance. Existing
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law requires the coroner to state on the certificate of fetal death the time
of fetal death, the direct causes of the fetal death, and the conditions,
if any, that gave rise to these causes.

This bill would delete the requirement that a coroner hold inquests
for deaths related to or following known or suspected self-induced or
criminal abortion, and would delete the requirement that an unattended
fetal death be handled as a death without medical attendance. The bill
would prohibit using the coroner’s statements on the certificate of fetal
death to establish, bring, or support a criminal prosecution or civil cause
of damages against-any-person: a person who is immune from liability
based on their actions or omissions with respect to their pregnancy or
actual, potential, or alleged pregnancy outcome, or who aids a pregnant
person in exercising their rights under the Reproductive Privacy Act,
as specified.

(2) Existing law, the Reproductive Privacy Act, provides that every
individual possesses a fundamental right of privacy with respect to their
personal reproductive decisions. Existing law prohibits the state from
interfering with a pregnant person’s right to choose or obtain an abortion
before the fetus is viable or when it is necessary to protect the life and
health of the pregnant person. Under existing law, an abortion is
unauthorized if either the person performing the abortion is not a health
care provider that is authorized to perform an abortion or the fetus is
viable.

Existing law, the Tom Bane Civil Rights Act, authorizes an individual
whose exercise or enjoyment of rights secured by the Constitution or
laws of the United States, or of rights secured by the Constitution or
laws of this state, has been interfered with, or attempted to be interfered
with, to institute or prosecute in their own name and on their own behalf
an action for damages, as prescribed.

This bill would prohibit a person from being subject to civil or
criminal liability, or otherwise deprived of their rights, based on their
actions or omissions with respect to their pregnancy or actual, potential,
or alleged pregnancy outcome or based solely on their actions to aid or
assist a pregnant person who is exercising their reproductive rights. The
bill would clarify that an abortion is unauthorized if performed by a
person other than the pregnant person and either the person performing
the abortion is not a health care provider that is authorized to perform
an abortion or the fetus is viable. The bill would authorize a party

aggrieved—by—a—violation—of whose rights are protected by the

Reproductive Privacy Act to bring a civil action against an offending
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state-aetot; actor when those rights are interfered with by conduct or
by statute, ordinance, or other state or local rule, regulation, or
enactment in violation of the act, as specified, and would require a court,
upon a motion, to award reasonable attorneys’ fees and costs to a
prevailing plaintiff. The bill would also authorize a person aggrieved
by a violation of the Reproductive Privacy Act to bring a civil action
pursuant to the Tom Bane Civil Rights Act. The bill would provide for
the indemnification of employees or former employees of public
agencies who were acting within the scope of their employment.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the State of California do enact as follows:

SECTION 1. The Legislature finds and declares all of the
following:

(a) Reproductive justice is a framework created by Black women
in 1994 to address the intersectional and multifactored issues that
women of color and their families face in society.

(b) Reproductive justice is the human right to control our bodies,
sexuality, gender, work, and reproduction. That right can only be
achieved when all people, particularly women and girls, have the
complete economic, social, and political power and resources to
10 make healthy decisions about their bodies, families, and
11 communities in all areas of their lives. At the core of reproductive
12 justice is the belief in the right to bodily autonomy, the right to
13 have children, the right to not have children, and the right to parent
14 the children we have with dignity and respect in safe and
15 sustainable communities.

16 (c) A critical part of realizing reproductive justice for people in
17 California is clarifying that there shall be no civil and criminal
18 penalties for people’s actual, potential, or alleged pregnancy
19 outcomes.

20 (d) Across the country, people have been criminally prosecuted
21 for having miscarriages or stillbirths or for self-managing an
22 abortion. California has not been exempt. Despite clear law that
23 ending or losing a pregnancy is not a crime, police have
24 investigated and prosecutors have charged people with homicide
25 for pregnancy losses. For example, the District Attorney in the
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County of Kings prosecuted two women for murder after they
suffered stillbirths.

(e) Also across the country, pregnant people are under threat of
civil penalties for their actual, potential, or alleged pregnancy
outcomes and civil penalties have been threatened against people
who aid or assist pregnant people in exercising their rights.

(f) Pregnancies can end in a range of outcomes. Nationwide, as
many as one in five known pregnancies end in miscarriage. In
California, as many as 2,365 pregnancies per year end in stillbirth,
meaning perinatal loss after 20 weeks gestation. Many pregnancy
losses have no known explanation.

(g) People also need to end pregnancies by abortion, including
self-managed abortion, which means ending one’s own pregnancy
outside of the medical system.

(h) Every Californian should have the right to feel secure that
they can seek medical assistance during pregnancy without fear
of civil or criminal liability.

(1) The threat of criminal prosecution of pregnancy outcomes
is partly traceable to out-of-date provisions that give coroners a
duty to investigate certain abortions and pregnancy losses. Based
on these provisions, health care providers and institutions report
people to law enforcement for pregnancy losses, leading to harmful
investigations and even unlawful prosecutions.

() Civil and criminal penalties imposed on pregnant people is
a critical issue for Black, Indigenous, and other people of color,
who experience adverse pregnancy outcomes as a result of systemic
racial inequities and are more likely to be under scrutiny of state
systems like child welfare or immigration.

(k) The threat of criminal prosecutions or civil penalties on
pregnant people through child welfare, immigration, housing, or
other legal systems has a harmful effect on individual and public
health. When a person fears state action being taken against them
related to their pregnancy, they are less likely to seek medical care
when they need it. If they do seek care, punishing them for actual,
potential, or alleged pregnancy outcomes interferes with
professional care and endangers the relationship between providers
and patients. Existing law prohibits a positive toxicology screen
at the time of delivery of an infant from being, in and of itself, a
sufficient basis for reporting child abuse or neglect.
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() Thatis why major medical groups like the American Medical
Association, the American College of Obstetricians and
Gynecologists, and the American Public Health Association oppose
civil and criminal penalties for actual, potential, or alleged
pregnancy outcomes.

SEC. 2. Section 27491 of the Government Code is amended
to read:

27491. It shall be the duty of the coroner to inquire into and
determine the circumstances, manner, and cause of all violent,
sudden, or unusual deaths; unattended deaths; deaths where the
deceased has not been attended by either a physician or a registered
nurse, who is a member of a hospice care interdisciplinary team,
as defined by subdivision (g) of Section 1746 of the Health and
Safety Code in the 20 days before death; known or suspected
homicide, suicide, or accidental poisoning; deaths known or
suspected as resulting in whole or in part from or related to accident
or injury either old or recent; deaths due to drowning, fire, hanging,
gunshot, stabbing, cutting, exposure, starvation, acute alcoholism,
drug addiction, strangulation, aspiration, or where the suspected
cause of death is sudden infant death syndrome; death in whole or
in part occasioned by criminal means; deaths associated with a
known or alleged rape; deaths in prison or while under sentence;
deaths known or suspected as due to contagious disease and
constituting a public hazard; deaths from occupational diseases or
occupational hazards; deaths of patients in state hospitals serving
the mentally disordered and operated by the State Department of
State Hospitals; deaths of patients in state hospitals serving the
developmentally disabled and operated by the State Department
of Developmental Services; deaths under circumstances that afford
a reasonable ground to suspect that the death was caused by the
criminal act of another; and any deaths reported by physicians or
other persons having knowledge of death for inquiry by coroner.
Inquiry pursuant to this section does not include those investigative
functions usually performed by other law enforcement agencies.

(a) If the coroner conducts an inquiry pursuant to this section,
the coroner or a deputy shall personally sign the certificate of
death. If the death occurred in a state hospital, the coroner shall
forward a copy of the report to the state agency responsible for the
state hospital.
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(b) The coroner shall have discretion to determine the extent of
inquiry to be made into any death occurring under natural
circumstances and falling within the provisions of this section, and
if inquiry determines that the physician of record has sufficient
knowledge to reasonably state the cause of a death occurring under
natural circumstances, the coroner may authorize that physician
to sign the certificate of death.

(c) For the purpose of inquiry, the coroner shall have the right
to exhume the body of a deceased person when necessary to
discharge the responsibilities set forth in this section.

(d) A funeral director, physician, or other person who has charge
of a deceased person’s body, when death occurred as a result of
any of the causes or circumstances described in this section, shall
immediately notify the coroner. A person who does not notify the
coroner as required by this section is guilty of a misdemeanor.

SEC. 3. Section 103000 of the Health and Safety Code is
repealed.

SEC. 4. Section 103005 of the Health and Safety Code is
amended to read:

103005. (a) The coroner shall, within three days after
examination of the fetus, state on the certificate of fetal death the
time of fetal death, the direct causes of the fetal death, the
conditions, if any, that gave rise to these causes, and other medical
and health section data as may be required on the certificate, and
shall sign the certificate in attest to these facts. The coroner shall,
within three days after examining the body, deliver the death
certificate to the attending funeral director.

(b) This section shall not be used to establish, bring, or support
a criminal prosecution or civil cause of action seeking damages
against any-person;-whether-ornot they-were-the-person-who-was

i - person who is immune from liability under
Section 123467. Through its courts and statutes and under its
Constitution, California protects the right to reproductive privacy,
and it is the intent of the Legislature to reaffirm these protections.

SEC. 5. Section 123462 of the Health and Safety Code is
amended to read:

123462. The Legislature finds and declares that every
individual possesses a fundamental right of privacy with respect
to personal reproductive decisions, which entails the right to make
and effectuate decisions about all matters relating to pregnancy,
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including prenatal care, childbirth, postpartum care, contraception,
sterilization, abortion care, miscarriage management, and infertility
care. Accordingly, it is the public policy of the State of California
that:

(a) Every individual has the fundamental right to choose or
refuse birth control.

(b) Every pregnant individual or individual who may become
pregnant has the fundamental right to choose to bear a child or to
choose to have and to obtain an abortion, except as specifically
limited by this article.

(c) The state shall not deny or interfere with-an-individaal’s
the fundamental right of a pregnant individual or an individual
who may become pregnant to choose to bear a child or to choose
to have and to obtain an abortion, except as specifically permitted
by this article.

SEC. 6. Section 123466 of the Health and Safety Code is
amended to read:

123466. The state shall not deny or interfere with a pregnant
person’s right to choose or obtain an abortion prior to viability of
the fetus, or when the abortion is necessary to protect the life or
health of the pregnant person.

SEC.7. Section 123467 is added to the Health and Safety Code,
to read:

123467. (a) Notwithstanding any other law, a person shall not
be subject to civil or criminal liability or penalty, or otherwise
deprived of their rights under this article, based on their actions
or omissions with respect to their pregnancy or actual, potential,
or alleged pregnancy outcome, including miscarriage, stillbirth,
or abortion, or perinatal death due to causes that occurred in utero.

(b) A person who aids or assists a pregnant person in exercising
their rights under this article shall not be subject to civil or criminal
liability or penalty, or otherwise be deprived of their rights, based
solely on their actions to aid or assist a pregnant person in
exercising their rights under this article with the pregnant person’s
voluntary consent.

SEC. 8. Section 123468 of the Health and Safety Code is
amended to read:

123468. The performance of an abortion is unauthorized if
performed by someone other than the pregnant person and if either
of the following is true:
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(a) The person performing the abortion is not a health care
provider authorized to perform an abortion pursuant to Section
2253 of the Business and Professions Code.

(b) The abortion is performed on a viable fetus, and both of the
following are established:

(1) In the good faith medical judgment of the physician, the
fetus was viable.

(2) In the good faith medical judgment of the physician,
continuation of the pregnancy posed no risk to life or health of the
pregnant person.

SEC.9. Section 123469 is added to the Health and Safety Code,
to read:

123469. (a) A party-aggrieved-by—conduet-orregtlation—in
viotationof-this—artiele whose reproductive rights are protected
by this article and whose reproductive rights are interfered with
by conduct or by a statute, ordinance, or other state or local rule,
regulation, or enactment in violation of this article may bring a
civil action against an offending state actor in a state superior court.

(b) Whoever denies a right protected by this article, or aids,
incites, or conspires in that denial, is liable for each and every
offense for the actual damages suffered by any person denied that
right and, in addition, all of the following:

(1) An amount to be determined by a jury, or a court sitting
without a jury, for exemplary damages.

(2) A civil penalty of twenty-five thousand dollars ($25,000),
to be awarded to the person denied the right protected by this
article.

(3) Preventive relief, including permanent or temporary
injunction, restraining order, or other order against the person or
persons responsible for the conduct, as the complainant deems
necessary to ensure the full enjoyment of the rights described in
this article.

(4) Upon a motion, a court shall award reasonable attorney’s
fees and costs, including expert witness fees and other litigation
expenses, to a plaintiff who is a prevailing party in an action
brought pursuant to this section. In awarding reasonable attorney’s
fees, the court shall consider the degree to which the relief obtained
relates to the relief sought.

(c¢) An action under subdivision (b) shall be commenced within
three years of the alleged practice violation of this article.

95

1771

A-1111

(530) 666-1917

LEGISLATIVE INTENT SERVICE, INC.



-9-— AB 2223

(d) (1) A party aggrieved by conduct or regulation in violation
of this article may also bring a civil action pursuant to Section 52.1
of the Civil Code. Notwithstanding Section 821.6 of the
Government Code, a civil action pursuant to Section 52.1 of the
Civil Code may be based upon instituting or prosecuting any
judicial or administrative proceeding in violation of this article.

(2) For purpose of establishing liability pursuant to this
subdivision, the criminal investigation, arrest, or prosecution, or
threat of investigation, arrest, or prosecution, of a person with
respect to their pregnancy or actual, potential, or alleged pregnancy
outcome, constitutes “threat, intimidation, or coercion” pursuant
to Section 52.1 of the Civil Code.

(e) Sections 825, 825.2, 825.4, and 825.6 of the Government
Code, providing for indemnification of an employee or former
employee of a public entity, apply to any cause of action brought
under this section against an employee or former employee of a
public entity.
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CALIFORNIA LEGISLATURE—2021—22 REGULAR SESSION

ASSEMBLY BILL No. 2223

Introduced by Assembly Member Wicks
(Principal coauthor: Assembly Member Mullin)
(Coauthors: Assembly Members Bauer-Kahan, Bennett, Berman,
Bryan, Cristina Garcia, Haney, Jones-Sawyer,and-XKalra) Kalra,
and Santiago)
(Coauthors: Senators Gonzalez and Wiener)

February 15, 2022

An act to amend Section 27491 of the Government Code, and to
amend Sections 103005, 123462, 123466, and 123468 of, to add
Sections 123467 and 123469 to, and to repeal Section 103000 of, the
Health and Safety Code, relating to reproductive health.

LEGISLATIVE COUNSEL’S DIGEST

AB 2223, as amended, Wicks. Reproductive health.

(1) Existing law requires a county coroner to hold inquests to inquire
into and determine the circumstances, manner, and cause of violent,
sudden, or unusual deaths, including deaths related to or following
known or suspected self-induced or criminal abortion. Existing law
requires a coroner to register a fetal death after 20 weeks of gestation,
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unless it is the result of a legal abortion. If a physician was not in
attendance at the delivery of the fetus, existing law requires the fetal
death to be handled as a death without medical attendance. Existing
law requires the coroner to state on the certificate of fetal death the time
of fetal death, the direct causes of the fetal death, and the conditions,
if any, that gave rise to these causes.

This bill would delete the requirement that a coroner hold inquests
for deaths related to or following known or suspected self-induced or
criminal abortion, and would delete the requirement that an unattended
fetal death be handled as a death without medical attendance. The bill
would prohibit using the coroner’s statements on the certificate of fetal
death to establish, bring, or support a criminal prosecution or civil cause
of damages against a person who is immune from liability based on
their actions or omissions with respect to their pregnancy or actual,
potential, or alleged pregnancy outcome, or who aids a pregnant person
in exercising their rights under the Reproductive Privacy Act, as
specified.

(2) Existing law, the Reproductive Privacy Act, provides that every
individual possesses a fundamental right of privacy with respect to their
personal reproductive decisions. Existing law prohibits the state from
interfering with a pregnant person’s right to choose or obtain an abortion
before the fetus is viable or when it is necessary to protect the life and
health of the pregnant person. Under existing law, an abortion is
unauthorized if either the person performing the abortion is not a health
care provider that is authorized to perform an abortion or the fetus is
viable.

Existing law, the Tom Bane Civil Rights Act, authorizes an individual
whose exercise or enjoyment of rights secured by the Constitution or
laws of the United States, or of rights secured by the Constitution or
laws of this state, has been interfered with, or attempted to be interfered
with, to institute or prosecute in their own name and on their own behalf
an action for damages, as prescribed.

This bill would prohibit a person from being subject to civil or
criminal liability, or otherwise deprived of their rights, based on their
actions or omissions with respect to their pregnancy or actual, potential,
or alleged pregnancy outcome or based solely on their actions to aid or
assist a woman or pregnant person who is exercising their reproductive
rights. The bill would clarify that an abortion is unauthorized if
performed by a person other than the pregnant person and either the
person performing the abortion is not a health care provider that is
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authorized to perform an abortion or the fetus is viable. The bill would
authorize a party whose rights are protected by the Reproductive Privacy
Act to bring a civil action against an offending state actor when those
rights are interfered with by conduct or by statute, ordinance, or other
state or local rule, regulation, or enactment in violation of the act, as
specified, and would require a court, upon a motion, to award reasonable
attorneys’ fees and costs to a prevailing plaintiff. The bill would also
authorize a person aggrieved by a violation of the Reproductive Privacy
Act to bring a civil action pursuant to the Tom Bane Civil Rights Act.
The bill would provide for the indemnification of employees or former
employees of public agencies who were acting within the scope of their
employment.

(3) This bill would incorporate additional changes to Section 123466
of the Health and Safety Code proposed by AB 2091 to be operative
only if this bill and AB 2091 are enacted and this bill is enacted last.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the State of California do enact as follows:

SECTION 1. The Legislature finds and declares all of the
following:

(a) Reproductive justice is a framework created by Black women
in 1994 to address the intersectional and multifactored issues that
women of color and their families face in society.

(b) Reproductive justice is the human right to control our bodies,

sexuality, gender, work, and reproduction. That right can only be
achieved when all people, particularly women and girls, have the
complete economic, social, and political power and resources to
10 make healthy decisions about their bodies, families, and
11 communities in all areas of their lives. At the core of reproductive
12 justice is the belief in the right to bodily autonomy, the right to
13 have children, the right to not have children, and the right to parent
14 the children we have with dignity and respect in safe and
15 sustainable communities.
16 (c) A critical part of realizing reproductive justice for people in
17 California is clarifying that there shall be no civil and criminal
18 penalties for people’s actual, potential, or alleged pregnancy
19 outcomes.

O 0NN kW
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(d) Across the country, people have been criminally prosecuted
for having miscarriages or stillbirths or for self-managing an
abortion. California has not been exempt. Despite clear law that
ending or losing a pregnancy is not a crime, police have
investigated and prosecutors have charged people with homicide
for pregnancy losses. For example, the District Attorney in the
County of Kings prosecuted two women for murder after they
suffered stillbirths.

(e) Also across the country, pregnant people are under threat of
civil penalties for their actual, potential, or alleged pregnancy
outcomes and civil penalties have been threatened against people
who aid or assist pregnant people in exercising their rights.

(f) Pregnancies can end in a range of outcomes. Nationwide, as
many as one in five known pregnancies end in miscarriage. In
California, as many as 2,365 pregnancies per year end in stillbirth,
meaning perinatal loss after 20 weeks gestation. Many pregnancy
losses have no known explanation.

(g) People also need to end pregnancies by abortion, including
self-managed abortion, which means ending one’s own pregnancy
outside of the medical system.

(h) Every Californian should have the right to feel secure that
they can seek medical assistance during pregnancy without fear
of civil or criminal liability.

(1) The threat of criminal prosecution of pregnancy outcomes
is partly traceable to out-of-date provisions that give coroners a
duty to investigate certain abortions and pregnancy losses. Based
on these provisions, health care providers and institutions report
people to law enforcement for pregnancy losses, leading to harmful
investigations and even unlawful prosecutions.

(j) Civil and criminal penalties imposed on pregnant people is
a critical issue for Black, Indigenous, and other people of color,
who experience adverse pregnancy outcomes as a result of systemic
racial inequities and are more likely to be under scrutiny of state
systems like child welfare or immigration.

(k) The threat of criminal prosecutions or civil penalties on
pregnant people through child welfare, immigration, housing, or
other legal systems has a harmful effect on individual and public
health. When a person fears state action being taken against them
related to their pregnancy, they are less likely to seek medical care
when they need it. If they do seek care, punishing them for actual,
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potential, or alleged pregnancy outcomes interferes with
professional care and endangers the relationship between providers
and patients. Existing law prohibits a positive toxicology screen
at the time of delivery of an infant from being, in and of itself, a
sufficient basis for reporting child abuse or neglect.

() Thatis why major medical groups like the American Medical
Association, the American College of Obstetricians and
Gynecologists, and the American Public Health Association oppose
civil and criminal penalties for actual, potential, or alleged
pregnancy outcomes.

SEC. 2. Section 27491 of the Government Code is amended
to read:

27491. It shall be the duty of the coroner to inquire into and
determine the circumstances, manner, and cause of all violent,
sudden, or unusual deaths; unattended deaths; deaths where the
deceased has not been attended by either a physician or a registered
nurse, who is a member of a hospice care interdisciplinary team,
as defined by subdivision (g) of Section 1746 of the Health and
Safety Code in the 20 days before death; known or suspected
homicide, suicide, or accidental poisoning; deaths known or
suspected as resulting in whole or in part from or related to accident
or injury either old or recent; deaths due to drowning, fire, hanging,
gunshot, stabbing, cutting, exposure, starvation, acute alcoholism,
drug addiction, strangulation, aspiration, or where the suspected
cause of death is sudden infant death syndrome; death in whole or
in part occasioned by criminal means; deaths associated with a
known or alleged rape; deaths in prison or while under sentence;
deaths known or suspected as due to contagious disease and
constituting a public hazard; deaths from occupational diseases or
occupational hazards; deaths of patients in state hospitals serving
the mentally disordered and operated by the State Department of
State Hospitals; deaths of patients in state hospitals serving the
developmentally disabled and operated by the State Department
of Developmental Services; deaths under circumstances that afford
a reasonable ground to suspect that the death was caused by the
criminal act of another; and any deaths reported by physicians or
other persons having knowledge of death for inquiry by coroner.
Inquiry pursuant to this section does not include those investigative
functions usually performed by other law enforcement agencies.
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(a) If the coroner conducts an inquiry pursuant to this section,
the coroner or a deputy shall personally sign the certificate of
death. If the death occurred in a state hospital, the coroner shall
forward a copy of the report to the state agency responsible for the
state hospital.

(b) The coroner shall have discretion to determine the extent of
inquiry to be made into any death occurring under natural
circumstances and falling within the provisions of this section, and
if inquiry determines that the physician of record has sufficient
knowledge to reasonably state the cause of a death occurring under
natural circumstances, the coroner may authorize that physician
to sign the certificate of death.

(c) For the purpose of inquiry, the coroner shall have the right
to exhume the body of a deceased person when necessary to
discharge the responsibilities set forth in this section.

(d) A funeral director, physician, or other person who has charge
of a deceased person’s body, when death occurred as a result of
any of the causes or circumstances described in this section, shall
immediately notify the coroner. A person who does not notify the
coroner as required by this section is guilty of a misdemeanor.

SEC. 3. Section 103000 of the Health and Safety Code is
repealed.

SEC. 4. Section 103005 of the Health and Safety Code is
amended to read:

103005. (a) The coroner shall, within three days after
examination of the fetus, state on the certificate of fetal death the
time of fetal death, the direct causes of the fetal death, the
conditions, if any, that gave rise to these causes, and other medical
and health section data as may be required on the certificate, and
shall sign the certificate in attest to these facts. The coroner shall,
within three days after examining the body, deliver the death
certificate to the attending funeral director.

(b) This section shall not be used to establish, bring, or support
a criminal prosecution or civil cause of action seeking damages
against any person who is immune from liability under Section
123467. Through its courts and statutes and under its Constitution,
California protects the right to reproductive privacy, and it is the
intent of the Legislature to reaffirm these protections.

SEC. 5. Section 123462 of the Health and Safety Code is
amended to read:
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123462. The Legislature finds and declares that every
individual possesses a fundamental right of privacy with respect
to personal reproductive decisions, which entails the right to make
and effectuate decisions about all matters relating to pregnancy,
including prenatal care, childbirth, postpartum care, contraception,
sterilization, abortion care, miscarriage management, and infertility
care. Accordingly, it is the public policy of the State of California
that:

(a) Every individual has the fundamental right to choose or
refuse birth control.

(b) Every pregnant individual or individual who may become
pregnant has the fundamental right to choose to bear a child or to
choose to have and to obtain an abortion, except as specifically
limited by this article.

(c) The state shall not deny or interfere with the fundamental
right of a pregnant individual or an individual who may become
pregnant to choose to bear a child or to choose to have and to
obtain an abortion, except as specifically permitted by this article.

SEC. 6. Section 123466 of the Health and Safety Code is
amended to read:

123466. The state shall not deny or interfere with a woman’s
or pregnant person’s right to choose or obtain an abortion prior to
viability of the fetus, or when the abortion is necessary to protect
the life or health of the woman or pregnant person.

SEC. 6.5. Section 123466 of the Health and Safety Code is
amended to read:

123466. (a) The state-may shall not deny or interfere with a
woman'’s or pregnant person’s right to choose or obtain an abortion
prior to viability of the fetus, or when the abortion is necessary to
protect the life or health of the-woman: woman or pregnant person.

(b) A person shall not be compelled in a state, county, city, or
other local criminal, administrative, legislative, or other
proceeding to identify or provide information that would identify
or that is related to an individual who has sought or obtained an
abortion if the information is being requested based on either
another state’s laws that interfere with a person’s rights under
subdivision (a) or a foreign penal civil action, as defined in Section
2029.200 of the Code of Civil Procedure.

SEC.7. Section 123467 is added to the Health and Safety Code,
to read:
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123467. (a) Notwithstanding any other law, a person shall not
be subject to civil or criminal liability or penalty, or otherwise
deprived of their rights under this article, based on their actions
or omissions with respect to their pregnancy or actual, potential,
or alleged pregnancy outcome, including miscarriage, stillbirth,
or abortion, or perinatal death due to causes that occurred in utero.

(b) A person who aids or assists a pregnant person in exercising
their rights under this article shall not be subject to civil or criminal
liability or penalty, or otherwise be deprived of their rights, based
solely on their actions to aid or assist a pregnant person in
exercising their rights under this article with the pregnant person’s
voluntary consent.

SEC. 8. Section 123468 of the Health and Safety Code is
amended to read:

123468. The performance of an abortion is unauthorized if
performed by someone other than the pregnant person and if either
of the following is true:

(a) The person performing the abortion is not a health care
provider authorized to perform an abortion pursuant to Section
2253 of the Business and Professions Code.

(b) The abortion is performed on a viable fetus, and both of the
following are established:

(1) In the good faith medical judgment of the physician, the
fetus was viable.

(2) In the good faith medical judgment of the physician,
continuation of the pregnancy posed no risk to life or health of the
pregnant person.

SEC.9. Section 123469 is added to the Health and Safety Code,
to read:

123469. (a) A party whose reproductive rights are protected
by this article and whose reproductive rights are interfered with
by conduct or by a statute, ordinance, or other state or local rule,
regulation, or enactment in violation of this article may bring a
civil action against an offending state actor in a state superior court.

(b) Whoever denies a right protected by this article, or aids,
incites, or conspires in that denial, is liable for each and every
offense for the actual damages suffered by any person denied that
right and, in addition, all of the following:

(1) An amount to be determined by a jury, or a court sitting
without a jury, for exemplary damages.
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(2) A civil penalty of twenty-five thousand dollars ($25,000),
to be awarded to the person denied the right protected by this
article.

(3) Preventive relief, including permanent or temporary
injunction, restraining order, or other order against the person or
persons responsible for the conduct, as the complainant deems
necessary to ensure the full enjoyment of the rights described in
this article.

(4) Upon a motion, a court shall award reasonable attorney’s
fees and costs, including expert witness fees and other litigation
expenses, to a plaintiff who is a prevailing party in an action
brought pursuant to this section. In awarding reasonable attorney’s
fees, the court shall consider the degree to which the relief obtained
relates to the relief sought.

(c) An action under subdivision (b) shall be commenced within
three years of the alleged practice violation of this article.

(d) (1) A party aggrieved by conduct or regulation in violation
of this article may also bring a civil action pursuant to Section 52.1
of the Civil Code. Notwithstanding Section 821.6 of the
Government Code, a civil action pursuant to Section 52.1 of the
Civil Code may be based upon instituting or prosecuting any
judicial or administrative proceeding in violation of this article.

(2) For purpose of establishing liability pursuant to this
subdivision, the criminal investigation, arrest, or prosecution, or
threat of investigation, arrest, or prosecution, of a person with
respect to their pregnancy or actual, potential, or alleged pregnancy
outcome, constitutes “threat, intimidation, or coercion” pursuant
to Section 52.1 of the Civil Code.

(e) Sections 825, 825.2, 825.4, and 825.6 of the Government
Code, providing for indemnification of an employee or former
employee of a public entity, apply to any cause of action brought
under this section against an employee or former employee of a
public entity.

SEC. 10. Section 6.5 of this bill incorporates amendments to
Section 123466 of the Health and Safety Code proposed by this
bill and Assembly Bill 2091. That section of this bill shall only
become operative if (1) both bills are enacted and become effective
on or before January 1,2023, (2) each bill amends Section 123466
of the Health and Safety Code, and (3) this bill is enacted after
Assembly Bill 2091, in which case Section 123466 of the Health
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1 and Safety Code, as amended by Assembly Bill 2091, shall remain
2 operative only until the operative date of this bill, at which time

3 Section 6.5 of this bill shall become operative, and Section 6 of
4 this bill shall not become operative.
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Assembly Bill No. 2223

CHAPTER 629

An act to amend Section 27491 of the Government Code, and to amend
Sections 103005, 123462, 123466, and 123468 of, to add Sections 123467
and 123469 to, and to repeal Section 103000 of,, the Health and Safety Code,
relating to reproductive health.

[Approved by Governor September 27, 2022. Filed with
Secretary of State September 27, 2022.]

LEGISLATIVE COUNSEL’S DIGEST

AB 2223, Wicks. Reproductive health.

(1) Existing law requires a county coroner to hold inquests to inquire
into and determine the circumstances, manner, and cause of violent, sudden,
or unusual deaths, including deaths related to or following known or
suspected self-induced or criminal abortion. Existing law requires a coroner
to register a fetal death after 20 weeks of gestation, unless it is the result of
a legal abortion. If a physician was not in attendance at the delivery of the
fetus, existing law requires the fetal death to be handled as a death without
medical attendance. Existing law requires the coroner to state on the
certificate of fetal death the time of fetal death, the direct causes of the fetal
death, and the conditions, if any, that gave rise to these causes.

This bill would delete the requirement that a coroner hold inquests for
deaths related to or following known or suspected self-induced or criminal
abortion, and would delete the requirement that an unattended fetal death
be handled as a death without medical attendance. The bill would prohibit
using the coroner’s statements on the certificate of fetal death to establish,
bring, or support a criminal prosecution or civil cause of damages against
a person who is immune from liability based on their actions or omissions
with respect to their pregnancy or actual, potential, or alleged pregnancy
outcome, or who aids a pregnant person in exercising their rights under the
Reproductive Privacy Act, as specified.

(2) Existing law, the Reproductive Privacy Act, provides that every
individual possesses a fundamental right of privacy with respect to their
personal reproductive decisions. Existing law prohibits the state from
interfering with a pregnant person’s right to choose or obtain an abortion
before the fetus is viable or when it is necessary to protect the life and health
of the pregnant person. Under existing law, an abortion is unauthorized if
either the person performing the abortion is not a health care provider that
is authorized to perform an abortion or the fetus is viable.

Existing law, the Tom Bane Civil Rights Act, authorizes an individual
whose exercise or enjoyment of rights secured by the Constitution or laws
of the United States, or of rights secured by the Constitution or laws of this
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state, has been interfered with, or attempted to be interfered with, to institute
or prosecute in their own name and on their own behalf an action for
damages, as prescribed.

This bill would prohibit a person from being subject to civil or criminal
liability, or otherwise deprived of their rights, based on their actions or
omissions with respect to their pregnancy or actual, potential, or alleged
pregnancy outcome or based solely on their actions to aid or assist a woman
or pregnant person who is exercising their reproductive rights. The bill
would clarify that an abortion is unauthorized if performed by a person other
than the pregnant person and either the person performing the abortion is
not a health care provider that is authorized to perform an abortion or the
fetus is viable. The bill would authorize a party whose rights are protected
by the Reproductive Privacy Act to bring a civil action against an offending
state actor when those rights are interfered with by conduct or by statute,
ordinance, or other state or local rule, regulation, or enactment in violation
of the act, as specified, and would require a court, upon a motion, to award
reasonable attorneys’ fees and costs to a prevailing plaintiff. The bill would
also authorize a person aggrieved by a violation of the Reproductive Privacy
Act to bring a civil action pursuant to the Tom Bane Civil Rights Act. The
bill would provide for the indemnification of employees or former employees
of public agencies who were acting within the scope of their employment.

(3) This bill would incorporate additional changes to Section 123466 of
the Health and Safety Code proposed by AB 2091 to be operative only if
this bill and AB 2091 are enacted and this bill is enacted last.

The people of the State of California do enact as follows:

SECTION 1. The Legislature finds and declares all of the following:

(a) Reproductive justice is a framework created by Black women in 1994
to address the intersectional and multifactored issues that women of color
and their families face in society.

(b) Reproductive justice is the human right to control our bodies,
sexuality, gender, work, and reproduction. That right can only be achieved
when all people, particularly women and girls, have the complete economic,
social, and political power and resources to make healthy decisions about
their bodies, families, and communities in all areas of their lives. At the
core of reproductive justice is the belief in the right to bodily autonomy,
the right to have children, the right to not have children, and the right to
parent the children we have with dignity and respect in safe and sustainable
communities.

(c) A critical part of realizing reproductive justice for people in California
is clarifying that there shall be no civil and criminal penalties for people’s
actual, potential, or alleged pregnancy outcomes.

(d) Across the country, people have been criminally prosecuted for having
miscarriages or stillbirths or for self-managing an abortion. California has
not been exempt. Despite clear law that ending or losing a pregnancy is not
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a crime, police have investigated and prosecutors have charged people with
homicide for pregnancy losses. For example, the District Attorney in the
County of Kings prosecuted two women for murder after they suffered
stillbirths.

(e) Also across the country, pregnant people are under threat of civil
penalties for their actual, potential, or alleged pregnancy outcomes and civil
penalties have been threatened against people who aid or assist pregnant
people in exercising their rights.

(f) Pregnancies can end in a range of outcomes. Nationwide, as many as
one in five known pregnancies end in miscarriage. In California, as many
as 2,365 pregnancies per year end in stillbirth, meaning perinatal loss after
20 weeks gestation. Many pregnancy losses have no known explanation.

(g) People also need to end pregnancies by abortion, including
self-managed abortion, which means ending one’s own pregnancy outside
of the medical system.

(h) Every Californian should have the right to feel secure that they can
seek medical assistance during pregnancy without fear of civil or criminal
liability.

(i) The threat of criminal prosecution of pregnancy outcomes is partly
traceable to out-of-date provisions that give coroners a duty to investigate
certain abortions and pregnancy losses. Based on these provisions, health
care providers and institutions report people to law enforcement for
pregnancy losses, leading to harmful investigations and even unlawful
prosecutions.

(j) Civil and criminal penalties imposed on pregnant people is a critical
issue for Black, Indigenous, and other people of color, who experience
adverse pregnancy outcomes as a result of systemic racial inequities and
are more likely to be under scrutiny of state systems like child welfare or
immigration.

(k) The threat of criminal prosecutions or civil penalties on pregnant
people through child welfare, immigration, housing, or other legal systems
has a harmful effect on individual and public health. When a person fears
state action being taken against them related to their pregnancy, they are
less likely to seek medical care when they need it. If they do seek care,
punishing them for actual, potential, or alleged pregnancy outcomes
interferes with professional care and endangers the relationship between
providers and patients. Existing law prohibits a positive toxicology screen
at the time of delivery of an infant from being, in and of itself, a sufficient
basis for reporting child abuse or neglect.

(I) That is why major medical groups like the American Medical
Association, the American College of Obstetricians and Gynecologists, and
the American Public Health Association oppose civil and criminal penalties
for actual, potential, or alleged pregnancy outcomes.

SEC. 2. Section 27491 of the Government Code is amended to read:

27491. It shall be the duty of the coroner to inquire into and determine
the circumstances, manner, and cause of all violent, sudden, or unusual
deaths; unattended deaths; deaths where the deceased has not been attended
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by either a physician or a registered nurse, who is a member of a hospice
care interdisciplinary team, as defined by subdivision (g) of Section 1746
of the Health and Safety Code in the 20 days before death; known or
suspected homicide, suicide, or accidental poisoning; deaths known or
suspected as resulting in whole or in part from or related to accident or
injury either old or recent; deaths due to drowning, fire, hanging, gunshot,
stabbing, cutting, exposure, starvation, acute alcoholism, drug addiction,
strangulation, aspiration, or where the suspected cause of death is sudden
infant death syndrome; death in whole or in part occasioned by criminal
means; deaths associated with a known or alleged rape; deaths in prison or
while under sentence; deaths known or suspected as due to contagious
disease and constituting a public hazard; deaths from occupational diseases
or occupational hazards; deaths of patients in state hospitals serving the
mentally disordered and operated by the State Department of State Hospitals;
deaths of patients in state hospitals serving the developmentally disabled
and operated by the State Department of Developmental Services; deaths
under circumstances that afford a reasonable ground to suspect that the
death was caused by the criminal act of another; and any deaths reported
by physicians or other persons having knowledge of death for inquiry by
coroner. Inquiry pursuant to this section does not include those investigative
functions usually performed by other law enforcement agencies.

(a) If the coroner conducts an inquiry pursuant to this section, the coroner
or a deputy shall personally sign the certificate of death. If the death occurred
in a state hospital, the coroner shall forward a copy of the report to the state
agency responsible for the state hospital.

(b) The coroner shall have discretion to determine the extent of inquiry
to be made into any death occurring under natural circumstances and falling
within the provisions of this section, and if inquiry determines that the
physician of record has sufficient knowledge to reasonably state the cause
of a death occurring under natural circumstances, the coroner may authorize
that physician to sign the certificate of death.

(c) For the purpose of inquiry, the coroner shall have the right to exhume
the body of a deceased person when necessary to discharge the
responsibilities set forth in this section.

(d) A funeral director, physician, or other person who has charge of a
deceased person’s body, when death occurred as a result of any of the causes
or circumstances described in this section, shall immediately notify the
coroner. A person who does not notify the coroner as required by this section
is guilty of a misdemeanor.

SEC. 3. Section 103000 of the Health and Safety Code is repealed.

SEC. 4. Section 103005 of the Health and Safety Code is amended to
read:

103005. (a) The coroner shall, within three days after examination of
the fetus, state on the certificate of fetal death the time of fetal death, the
direct causes of the fetal death, the conditions, if any, that gave rise to these
causes, and other medical and health section data as may be required on the
certificate, and shall sign the certificate in attest to these facts. The coroner

92

1786

A-1126

(530) 666-1917

LEGISLATIVE INTENT SERVICE, INC.



—5_— Ch. 629

shall, within three days after examining the body, deliver the death certificate
to the attending funeral director.

(b) This section shall not be used to establish, bring, or support a criminal
prosecution or civil cause of action seeking damages against any person
who is immune from liability under Section 123467. Through its courts and
statutes and under its Constitution, California protects the right to
reproductive privacy, and it is the intent of the Legislature to reaffirm these
protections.

SEC. 5. Section 123462 of the Health and Safety Code is amended to
read:

123462. The Legislature finds and declares that every individual
possesses a fundamental right of privacy with respect to personal
reproductive decisions, which entails the right to make and effectuate
decisions about all matters relating to pregnancy, including prenatal care,
childbirth, postpartum care, contraception, sterilization, abortion care,
miscarriage management, and infertility care. Accordingly, it is the public
policy of the State of California that:

(a) Every individual has the fundamental right to choose or refuse birth
control.

(b) Every pregnant individual or individual who may become pregnant
has the fundamental right to choose to bear a child or to choose to have and
to obtain an abortion, except as specifically limited by this article.

(c) The state shall not deny or interfere with the fundamental right of a
pregnant individual or an individual who may become pregnant to choose
to bear a child or to choose to have and to obtain an abortion, except as
specifically permitted by this article.

SEC. 6. Section 123466 of the Health and Safety Code is amended to
read:

123466. The state shall not deny or interfere with a woman’s or pregnant
person’s right to choose or obtain an abortion prior to viability of the fetus,
or when the abortion is necessary to protect the life or health of the woman
or pregnant person.

SEC. 6.5. Section 123466 of the Health and Safety Code is amended to
read:

123466. (a) The state shall not deny or interfere with a woman’s or
pregnant person’s right to choose or obtain an abortion prior to viability of
the fetus, or when the abortion is necessary to protect the life or health of
the woman or pregnant person.

(b) A person shall not be compelled in a state, county, city, or other local
criminal, administrative, legislative, or other proceeding to identify or
provide information that would identify or that is related to an individual
who has sought or obtained an abortion if the information is being requested
based on either another state’s laws that interfere with a person’s rights
under subdivision (a) or a foreign penal civil action, as defined in Section
2029.200 of the Code of Civil Procedure.

SEC.7. Section 123467 is added to the Health and Safety Code, to read:
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123467. (a) Notwithstanding any other law, a person shall not be subject
to civil or criminal liability or penalty, or otherwise deprived of their rights
under this article, based on their actions or omissions with respect to their
pregnancy or actual, potential, or alleged pregnancy outcome, including
miscarriage, stillbirth, or abortion, or perinatal death due to causes that
occurred in utero.

(b) A person who aids or assists a pregnant person in exercising their
rights under this article shall not be subject to civil or criminal liability or
penalty, or otherwise be deprived of their rights, based solely on their actions
to aid or assist a pregnant person in exercising their rights under this article
with the pregnant person’s voluntary consent.

SEC. 8. Section 123468 of the Health and Safety Code is amended to
read:

123468. The performance of an abortion is unauthorized if performed
by someone other than the pregnant person and if either of the following is
true:

(a) The person performing the abortion is not a health care provider
authorized to perform an abortion pursuant to Section 2253 of the Business
and Professions Code.

(b) The abortion is performed on a viable fetus, and both of the following
are established:

(1) In the good faith medical judgment of the physician, the fetus was
viable.

(2) In the good faith medical judgment of the physician, continuation of
the pregnancy posed no risk to life or health of the pregnant person.

SEC.9. Section 123469 is added to the Health and Safety Code, to read:

123469. (a) A party whose reproductive rights are protected by this
article and whose reproductive rights are interfered with by conduct or by
a statute, ordinance, or other state or local rule, regulation, or enactment in
violation of this article may bring a civil action against an offending state
actor in a state superior court.

(b) Whoever denies a right protected by this article, or aids, incites, or
conspires in that denial, is liable for each and every offense for the actual
damages suffered by any person denied that right and, in addition, all of the
following:

(1) An amount to be determined by a jury, or a court sitting without a
jury, for exemplary damages.

(2) A civil penalty of twenty-five thousand dollars ($25,000), to be
awarded to the person denied the right protected by this article.

(3) Preventive relief, including permanent or temporary injunction,
restraining order, or other order against the person or persons responsible
for the conduct, as the complainant deems necessary to ensure the full
enjoyment of the rights described in this article.

(4) Upon a motion, a court shall award reasonable attorney’s fees and
costs, including expert witness fees and other litigation expenses, to a
plaintiff who is a prevailing party in an action brought pursuant to this
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section. In awarding reasonable attorney’s fees, the court shall consider the
degree to which the relief obtained relates to the relief sought.

(c) An action under subdivision (b) shall be commenced within three
years of the alleged practice violation of this article.

(d) (1) A party aggrieved by conduct or regulation in violation of this
article may also bring a civil action pursuant to Section 52.1 of the Civil
Code. Notwithstanding Section 821.6 of the Government Code, a civil action
pursuant to Section 52.1 of the Civil Code may be based upon instituting
or prosecuting any judicial or administrative proceeding in violation of this
article.

(2) For purpose of establishing liability pursuant to this subdivision, the
criminal investigation, arrest, or prosecution, or threat of investigation,
arrest, or prosecution, of a person with respect to their pregnancy or actual,
potential, or alleged pregnancy outcome, constitutes “threat, intimidation,
or coercion” pursuant to Section 52.1 of the Civil Code.

(e) Sections 825, 825.2, 8254, and 825.6 of the Government Code,
providing for indemnification of an employee or former employee of a
public entity, apply to any cause of action brought under this section against
an employee or former employee of a public entity.

SEC. 10. Section 6.5 of this bill incorporates amendments to Section
123466 of the Health and Safety Code proposed by this bill and Assembly
Bill 2091. That section of this bill shall only become operative if (1) both
bills are enacted and become effective on or before January 1, 2023, (2)
each bill amends Section 123466 of the Health and Safety Code, and (3)
this bill is enacted after Assembly Bill 2091, in which case Section 123466
of the Health and Safety Code, as amended by Assembly Bill 2091, shall
remain operative only until the operative date of this bill, at which time
Section 6.5 of this bill shall become operative, and Section 6 of this bill
shall not become operative.
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Date of Hearing: April 5, 2022

ASSEMBLY COMMITTEE ON JUDICIARY
Mark Stone, Chair
AB 2223 (Wicks) — As Amended March 17, 2022

As Proposed to be Amended
SUBJECT: REPRODUCTIVE HEALTH
KEY ISSUES:

1) SHOULD STATE LAWS THAT PROHIBIT THE IMPOSITION OF CIVIL AND
CRIMINAL PENALTIES FOR PREGNANCY LOSS BE STRENGTHENED AND
CLARIFIED?

2) SHOULD A NEW PRIVATE RIGHT OF ACTION BE CREATED IN THE LAW THAT
ALLOWS INDIVIDUALS WHOSE RIGHTS TO BE FREE OF CIVIL AND CRIMINAL
PENALTIES FOR PREGANCY LOSS ARE VIOLATED TO SEEK ACCOUNTABILITY
FOR THOSE VIOLATIONS IN THE STATE’S CIVIL COURTS?

SYNOPSIS

This bill seeks to further clarify and strengthen California’s already strong legal protections
against civil liability and criminal prosecution of a pregnant person for the death of their unborn
fetus, creates a new civil action allowing individuals whose rights under the Reproductive
Privacy Act are violated to seek accountability against “state actors” in the civil courts, and
allows a civil action under the Bane Act (Civil Code Section 52.1) to be based upon violation of
the bill, including for an exercise of prosecutorial discretion. The analysis reviews how existing
criminal homicide statutes prohibit prosecution of a pregnant person for the death of their
unborn fetus. Existing state law also prohibits a civil cause of action for prenatal torts (civil
actions involving an unborn child). The analysis also points out that while other states are
adopting increasingly aggressive measures to limit abortions, California continues to protect
reproductive rights.

The bill has two main provisions. First, it reiterates, and arguably strengthens, the protections in
existing state law that prohibit civil or criminal liability for the acts of a pregnant person in
relation to their pregnancy outcomes. Second, it creates a new private right of action for
violations of rights protected by the Reproductive Privacy Act. The analysis points out that there
are some issues with the wording of Sections 7 of the bill in print (the immunity provision)
because it has (1) an unintended impact on child welfare laws, and (2) creates the mistaken and
unintended impression that the bill’s immunities could apply to cases where a newborn’s death
was the result of a cause that was not related to the parent’s acts or omissions during pregnancy.
Similarly, Section 9 of the bill in print (the private right of action) appears to (1) inappropriately
dictate the parameters of federal court jurisdiction; (2) provide inadequate remedies to a
plaintiff; and (3) inadequately address general and specific forms of governmental immunity.
The author proposes amendments to address all of these issues. The amendments are
incorporated into the Summary of the bill, below, and explained in the analysis.
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The bill is co-sponsored by ACLU California Action, Black Women for Wellness, California
Latinas for Reproductive Justice, If/When/How: Lawyering for Reproductive Justice, NARAL
Pro-Choice California, and Planned Parenthood Affiliates of California. It is also supported by
a large number of reproductive health advocates, public health associations, organizations
advocating to improve maternal and infant health, as well as civil rights advocacy organizations.
The bill is opposed by a large number of religious organizations, organizations that oppose
abortion rights, and numerous individuals.

SUMMARY: Strengthens and clarifies the state’s existing prohibitions on imposing civil and
criminal penalties for pregnancy loss, creates a new civil action that allows individuals whose
rights to be free of civil and criminal penalties for pregnancy loss are violated to seek
accountability, and limits the duties of coroners to be consistent with those laws. Specifically,
this bill:

1) Makes the following findings and declarations on the part of the Legislature:

a) Reproductive justice is a framework created by Black women in 1994 to address the
intersectional and multifactored issues that women of color and their families face in
society.

b) Reproductive justice is the human right to control our bodies, sexuality, gender, work,
and reproduction. That right can only be achieved when all people, particularly women
and girls, have the complete economic, social, and political power and resources to make
healthy decisions about their bodies, families, and communities in all areas of their lives.
At the core of reproductive justice is the belief in the right to bodily autonomy, the right
to have children, the right to not have children, and the right to parent the children we
have with dignity and respect in safe and sustainable communities.

c) A critical part of realizing reproductive justice for people in California is clarifying that
there shall be no civil and criminal penalties for people’s actual, potential, or alleged
pregnancy outcomes.

d) Across the country, people have been criminally prosecuted for having miscarriages or
stillbirths or for self-managing an abortion. California has not been exempt. Despite clear
law that ending or losing a pregnancy is not a crime, police have investigated and
prosecutors have charged people with homicide for pregnancy losses.

e) Also across the country, pregnant people are under threat of civil penalties for their
actual, potential, or alleged pregnancy outcomes and civil penalties have been threatened
against people who aid or assist pregnant people in exercising their rights.

f) Pregnancies can end in a range of outcomes. Nationwide, as many as one in five known
pregnancies end in miscarriage. In California, as many as 2,365 pregnancies per year end
in stillbirth, meaning perinatal loss after 20 weeks gestation. Many pregnancy losses have
no known explanation.

g) People also need to end pregnancies by abortion, including self-managed abortion, which
means ending one’s own pregnancy outside of the medical system.
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4)

5)

6)

AB 2223
Page 3

h) Every Californian should have the right to feel secure that they can seek medical
assistance during pregnancy without fear of civil or criminal liability.

1) The threat of criminal prosecution of pregnancy outcomes is partly traceable to out-of-
date provisions that give coroners a duty to investigate certain abortions and pregnancy
losses. Based on these provisions, health care providers and institutions report people to
law enforcement for pregnancy losses, leading to harmful investigations and even
unlawful prosecutions.

j) Civil and criminal penalties imposed on pregnant people is a critical issue for Black,
Indigenous, and other people of color, who experience adverse pregnancy outcomes as a
result of systemic racial inequities and are more likely to be under scrutiny of state
systems like child welfare or immigration.

k) The threat of criminal prosecutions or civil penalties on pregnant people through child
welfare, immigration, housing, or other legal systems has a harmful effect on individual
and public health. When a person fears state action being taken against them related to
their pregnancy, they are less likely to seek medical care when they need it. If they do
seek care, punishing them for actual, potential, or alleged pregnancy outcomes interferes
with professional care and endangers the relationship between providers and patients.

1) That is why major medical groups like the American Medical Association, the American
College of Obstetricians and Gynecologists, and the American Public Health Association
oppose civil and criminal penalties for actual, potential, or alleged pregnancy outcomes.

Repeals Government Code Section 103000, which provides that. “All other fetal deaths
required to be registered under this chapter shall be handled as are deaths without medical
attendance.”

Removes from existing law, under existing duties of the coroner, the duty to inquire into and
determine the circumstances, manner, and cause of all deaths related to or following known
or suspected self-induced or criminal abortion.

Clarifies that existing law, requiring a coroner to examine a fetus and state on the certificate
of fetal death, among other things, the direct causes of the fetal death, the conditions, if any,
that gave rise to the cause or causes, shall not be used to establish, bring, or support a
criminal prosecution or civil cause of action seeking damages against any person, whether or
not they were the person who was pregnant with the fetus. Through its courts and statutes
and under its Constitution, California protects the right to reproductive privacy, and it is the
intent of the Legislature to reaffirm these protections.

States that the Legislature finds and declares that every individual possesses a fundamental
right of privacy with respect to personal reproductive decisions, which entails the right to
make and effectuate decisions about all matters relating to pregnancy, including prenatal
care, childbirth, postpartum care, contraception, sterilization, abortion care, miscarriage
management, and infertility care.

Provides that notwithstanding any other law, a person shall not be subject to civil or criminal

liability or penalty, or otherwise deprived of their rights under this article, based on their
actions or omissions with respect to their pregnancy or actual, potential, or alleged pregnancy
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outcome, including miscarriage, stillbirth, or abortion, or perinatal death due to a pregnancy-
related cause.

Provides that a person who aids or assists a pregnant person in exercising their rights under
this article shall not be subject to civil or criminal liability or penalty, or otherwise be
deprived of their rights, based solely on their actions to aid or assist a pregnant person in
exercising their rights under this article with the pregnant person’s voluntary consent.

Clarifies that an abortion is unauthorized if it meets all of the criteria specified in existing law
and it is performed by someone other than the pregnant person.

Allows a party aggrieved by conduct or regulation in violation of the Reproductive Privacy
Act (Sections 123460 — 123468 of the Health & Safety Code) to bring a civil action against
an offending state actor in a state superior court.

10) States that whoever denies the right protected by this article, or aids, incites, or conspires in

that denial, is liable for each and every offense for the actual damages suffered by any person
denied that right and, in addition, the following:

a) An amount to be determined by a jury, or a court sitting without a jury, for exemplary
damages.

b) A civil penalty of twenty-five thousand dollars ($25,000) to be awarded to the person
denied the right protected by this article. An action shall be commenced within three
years of the alleged practice in violation of this article.

c) Preventive relief, including permanent or temporary injunction, restraining order, or other
order against the person or persons responsible for the conduct, as the complainant deems
necessary to ensure the full enjoyment of the rights described in this article.

11) Provides that, upon a motion, a court shall award reasonable attorney’s fees and costs,

including expert witness fees and other litigation expenses, to a plaintiff who is a prevailing
party in an action brought pursuant to 9), above. In awarding reasonable attorney’s fees, the
court shall consider the degree to which the relief obtained relates to the relief sought.

12) Allows a party aggrieved by conduct or regulation in violation of this article to also bring a

civil action pursuant to the Bane Civil Rights Act; and provides that notwithstanding the
existing immunities in Section 821.6 of the Government Code, a civil action pursuant to
Bane Act may be based upon instituting or prosecuting any judicial or administrative
proceeding in violation of this article. Provides, for purpose of establishing liability, that the
criminal investigation, arrest, or prosecution, or threat of investigation, arrest, or prosecution,
of a person with respect to their pregnancy or actual, potential, or alleged pregnancy
outcome, constitutes “threat, intimidation, or coercion” pursuant to the Bane Act.

13) Changes gendered terminology in relevant code sections and eliminates the offensive and

outdated “crime against nature” from existing code.

14) Specifies that Sections 825, 825.2, 825.4, and 825.6 of the Government Code, which provide

for defense and indemnification of an employee or former employee of a public entity, shall
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apply to any cause of action brought under this section against an employee or former
employee of a public entity.

EXISTING LAW:

)

2)

3)

4)

5)

6)

Provides that full faith and credit must be given in each state to the public acts, records, and
judicial proceedings of every other state, and that the United States Congress may by general
laws prescribe the manner in which such acts, records and proceedings must be proved, and
the effect thereof. (U.S. Const. art. IV, sec. 1.)

Holds that the state cannot interfere with the fundamental right of a woman to control her life
and future by restricting the right to obtain an abortion unless and until there is a compelling
reason for doing so; and that a compelling interest in protecting the potential life of the fetus
cannot be asserted until the fetus is “viable” (usually at the beginning of the last trimester of
pregnancy), and even then a woman has to have access to an abortion if it were necessary to
preserve her life or health. (Roe v. Wade (1973) 410 U.S. 113.)

Provides that it shall be the duty of the coroner to inquire into and determine the
circumstances, manner, and cause of all specified types of death, including but not limited to
violent, sudden, or unusual deaths; and deaths related to or following known or suspected
self-induced or criminal abortion. Inquiry pursuant to this section does not include those
investigative functions usually performed by other law enforcement agencies. (Government
Code Section 27491.)

Requires the coroner, within three days after examination of the fetus, to state on the
certificate of fetal death the time of fetal death, the direct causes of the fetal death, the
conditions, if any, that gave rise to these causes, and other medical and health section data as
may be required on the certificate, and shall sign the certificate in attest to these facts. The
coroner shall, within three days after examining the body, deliver the death certificate to the
attending funeral director. (Health & Safety Code Section 103005.)

Provides, in the Reproductive Privacy Act (Health & Safety Code Sections 123460 —
123468), that the Legislature finds and declares that every individual possesses a
fundamental right of privacy with respect to personal reproductive decisions. Accordingly, it
is the public policy of the State of California that:

a) Every individual has the fundamental right to choose or refuse birth control.

b) Every woman has the fundamental right to choose to bear a child or to choose and to
obtain an abortion, except as specifically limited by this article.

c) The state shall not deny or interfere with a woman’s fundamental right to choose to bear
a child or to choose to obtain an abortion, except as specifically permitted by this article.

Prohibits the State of California from denying or interfering with a woman’s right to choose
or obtain an abortion prior to viability of the fetus, or when the abortion is necessary to
protect the life or health of the woman. (Health & Safety Code Section 123466.)
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7) Provides that a public employee is not liable for injury caused by his instituting or
prosecuting any judicial or administrative proceeding within the scope of his employment,
even if he acts maliciously and without probable cause. (Government Code Section 821.6.)

8) Provides that a public employee is not liable for his act or omission, exercising due care, in
the execution or enforcement of any law, but is liable for false arrest or false imprisonment.
(Government Code Section 820.4.)

9) Allows any individual whose exercise or enjoyment of rights secured by the Constitution or
laws of the United States, or of rights secured by the Constitution or laws of this state, have
been interfered with, or attempted to be interfered with by threat, intimidation, or coercion, or
attempts to interfere by threat, intimidation, or coercion, to institute and prosecute in their
own name and on their own behalf a civil action for damages, including, but not limited to,
damages, injunctive relief, and other appropriate equitable relief to protect the peaceable
exercise or enjoyment of the right or rights secured, including appropriate equitable and
declaratory relief to eliminate a pattern or practice of conduct. (Civil Code Section 52.1 (c).)

FISCAL EFFECT: As currently in print this bill is keyed fiscal.

COMMENTS: This bill seeks to further clarify and strengthen California’s already strong legal
protections against civil liability and criminal prosecution of a pregnant person for the death of
their unborn fetus, creates a new civil action allowing individuals whose rights under the
Reproductive Privacy Act are violated to seek accountability against “state actors” in the civil
courts; and allows a civil action under the Bane Act (Civil Code Section 52.1) to be based upon
violation of the bill, including for an exercise of prosecutorial discretion. According to the
author:

AB 2223 protects reproductive freedom by clarifying that the Reproductive Privacy Act
prohibits pregnancy criminalization, and creates a private right of action for people whose
rights have been violated to seek accountability using civil courts. It would also remove
outdated provisions requiring coroners to investigate certain pregnancy losses, and ensure
that information collected about pregnancy loss is not used to target people through criminal
or civil legal systems.

The bill also limits the duties of coroners to be consistent with laws that protect pregnant persons
from civil liability and criminal prosecution for the death of their unborn fetus. Because duties of
coroners are in the jurisdiction of the Assembly Committee on Health, this analysis will not
focus on those issues.

Existing criminal homicide statutes prohibit prosecution of a pregnant person for the death of
their unborn fetus. While California’s murder statute, Penal Code Section 187, specifically
applies to the unlawful killing of a fetus with malice aforethought, by its own terms, it is
inapplicable “when the act is solicited, aided, abetted, or consented to by the mother of the
fetus.” (Penal Code Section 187 (b)(3).) While the Legislature broadened the scope of section
187 to include the unlawful killing of a fetus in specific response to the California Supreme
Court’s decision in Keeler v. Superior Court (1970) 2 Cal.3d 619, the revised wording was
intended to situations where a third party intended to cause the death of a fetus. In Keeler, the
defendant was charged with murder after he attacked his pregnant ex-wife, intentionally causing
the death of her fetus. The Keeler Court held that the then-existing wording of Section 187,
defining murder as the unlawful “killing of a *human being,” did not encompass the killing of a
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fetus. In amending Section 187 in response to Keeler, the Legislature intended to criminalize
only third-party violence against pregnant persons resulting in fetal death. There is no evidence
of legislative intent to extend criminal liability to the mother of the unborn fetus.

Nevertheless, there apparently is confusion among some in law enforcement during the fifty-two
years since Keeler. On January 6, 2022, Attorney General Rob Bonta issued a Legal Alert
(OAG-2021-01) to all California District Attorneys, Police Chiefs, and Sheriffs, regarding “Penal
Code 187 and ‘the unlawful killing of . . .a fetus’.” The alert informed law enforcement of the
following:

The Attorney General has construed Penal Code section 187 as it relates to the actions or
inactions of a person carrying a fetus that are alleged to have caused the death of that fetus.
The Attorney General’s construction is contained in court documents filed in multiple cases,
including the attached amicus brief filed in /n re Perez, Case No. 21W-0033A, Kings Co.
Sup. Court (June 25, 2021).

In Perez, the defendant experienced a stillbirth at 37 weeks gestation attributed to her
methamphetamine use. She was charged with murder and pled guilty to the less serious crime of
manslaughter, according to transcripts of her plea, “to avoid the possibility of getting the life
sentence on the murder case.” However, she could not have been convicted of (and should
therefore should not have been charged with) murder pursuant to Keeler, given that the fetus was
never alive; and there was no factual basis for her plea to manslaughter, given that the killing of
a fetus does not constitute manslaughter (People v. Dennis (1998) 17 Cal.4th 468, 506). In an
amicus brief supporting the release of Perez (who was sentenced in June of 2018 to an 11-year
prison sentence), the AG wrote, “The Attorney General agrees . . . that the text, purpose, and
legislative history of California Penal Code section 187 demonstrate that a woman cannot be
prosecuted for murder as a result of her own omissions or actions that might result in pregnancy
loss.” Perez was finally released from custody in March of 2022, but the Kings County District
Attorney’s Office refiled murder charges against her. They were dismissed in May of 2022, but
the DA’s office has vowed to refile them again.

The Legislature's purpose in adding the killing of a fetus to Penal Code section 187 was not
to punish women who do not--or cannot, because of addiction or resources- follow best
practices for prenatal health. Nor did it intend to punish women who might in desperation
seek to end their pregnancies outside normal medical channels. Rather, this addition was a
focused response to Keeler v. Superior Court (1970) 2 Cal.3d 619, holding that the unlawful
"killing of a human being" did not encompass a fetus. (See Assem. Com. on Crim.
Procedure's Dig., Assem. Bill No. 816 (1970 Reg. Sess.) (July 15, 1970); Review of Selected
1970 California Legislation, Crimes (1971) 2 Pacific L. J. 275, 362-363 [amendment to
section 187 "was enacted in response to a June 1970 decision of the California Supreme
Court (Keeler v. Superior Court, 2 Cal.3d 619)").) Keeler was charged with the murder of a
fetus after he attacked his pregnant ex-wife, intentionally causing a stillbirth. The court
ordered that Keeler's prosecution for murder was barred under Section 187 as it was then
written. (/d. at pp. 628, 631.)

As the AG also points out in his Perez amicus brief, the Legislature has repeatedly declined to
extend the state’s penal laws to encompass punishment of a pregnant woman who experiences a
pregnancy loss. (See Sen. Bill No. 1465 (1989-1990 Reg. Sess.) [proposed bill that would have
expanded manslaughter to include substance abuse during pregnancy]; Assem. Bill No. 650
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(1990-199 1 Reg. Sess.) [proposed bill that would have made substance abuse during pregnancy
a misdemeanor].) But under current law and its virtually complete liability shield for the exercise
of prosecutorial discretion under Government Code Section 821.6, Perez would have no ability
to sue those responsible for unlawfully imprisoning her for 11 years, despite the clearly
invalidity of her prosecution and conviction. Her only remedy would be to submit a claim to the
state for compensation pursuant to the state fund for erroneously convicted persons. (See Penal
Code Sections 4900 et seq.) Pursuant to a 2016 amendment, the law provides a flat compensation
rate of $140 per day for each day of incarceration served, including pre-conviction time spent in
custody. Obviously, this does not take into account a person’s individual damages that could
include loss of income, loss of parenting rights, loss of reputation, and personal injuries suffered
during incarceration.

Existing state law prohibits a civil cause of action for prenatal torts. A prenatal tort is a tort (a
civil cause of action for damages based upon a wrongful act that causes injury) involving an
unborn child. Prenatal tort causes of action include personal injury, wrongful birth, wrongful life,
and wrongful pregnancy. But at common law, they do not include wrongful death or wrongful
injury. Any right to recovery or cause of action belonged only to the mother because “the unborn
child was a part of the mother at the time of the injury, any damage to it which was not too
remote to be recovered for at all was recoverable by her.” (Dietrich v. Inhabitants of
Northampton (1884) 138 Mass. 14, 17.)

While some states have repudiated the reasoning of Dietrich and authorized civil actions for
prenatal injuries caused by tortious conduct that occurs prior to birth, California law remains
consistent with the theory expressed in Dietrich. Under California law, a fetus or embryo not
born alive never attains the status of a “person;” and only a “person” can maintain a legal action
or be the subject of a wrongful death claim. Thus, whether the alleged tortfeasor is a pregnant
person or a third party, a civil cause of action cannot arise under existing California law for
injury or death to a fetus if the fetus is never alive outside of the womb. (See Hegyes v. Unjian
Enterprises, Inc. (1991) 234 CA3d 1103, 1113 [a negligent motorist was found not legally liable
to a child conceived after collision occurred].)

Other states are adopting increasingly aggressive measures to limit abortions. Following the
appointment of several Supreme Court justices by former President Donald Trump, dozens of
states have enacted legislation in an effort to test the limits, or outright overturn, the federally
protected right to an abortion granted in the landmark ruling of Roe v. Wade (1973) 410 US 113.
One of the first states to restrict abortion access was Mississippi, which enacted a ban on
abortion after the fifteenth week of pregnancy. The Mississippi law authorizes the state’s
Attorney General, as well as the Mississippi State Department of Health or the Mississippi State
Board of Medical Licensure, to impose professional sanctions, including fines and a loss of
licensure, on any physician who performs an abortion after 15 weeks. (MS Code Section 41-41-
191.) The constitutionality of that statute is currently under review by the United States Supreme
Court, which is expected to rule in the matter of Dobbs v. Jackson Women's Health Organization
(No. 19-1392) later in 2022.

Although several states have opted to follow Mississippi’s lead and enact similar laws, in 2021,
the State of Texas adopted a unique and far more menacing approach to restricting abortion
access. Rather than directing state regulators or prosecutors to impose criminal or professional
sanctions on persons receiving or performing an abortion, the Texas law permits the filing of a
civil lawsuit against any person who performs an abortion or “aids or abets” a person receiving
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an abortion after a “fetal heartbeat” has been detected. (Texas Health and Safety Code Section
171.208.) As of March 2022, more than one dozen other states have moved to introduce their
own versions of the Texas law.

This bill. The bill has are two main provisions that are in the jurisdiction of this Committee.
First, it reiterates, and arguably strengthens, the protections in existing state law that prohibit
civil or criminal liability for the acts of a pregnant person in relation to their pregnancy
outcomes. Second it creates a new private right of action for violations of rights protected by the
Reproductive Privacy Act.

Prohibition on civil and criminal liability for the acts of a pregnant person in relation to their
pregnancy outcomes. In Section 7, the bill in print provides the following protection from
liability to a pregnant person relative to their pregnancy outcomes:

(a) Notwithstanding any other law, a person shall not be subject to civil or criminal
liability or penalty, or otherwise deprived of their rights, based on their actions or
omissions with respect to their pregnancy or actual, potential, or alleged pregnancy
outcome, including miscarriage, stillbirth, or abortion, or perinatal death.

(The bill also specifies that a person who aids or assists a pregnant person in exercising their
rights under this article shall not be subject to civil or criminal liability or penalty, or otherwise
be deprived of their rights.)

Unintended Impact on Child Welfare Laws - Subdivision (a) of Section 7 is arguably overbroad
in at least two ways. First, it appears to immunize a pregnant person from not only all civil
liability and criminal penalty for their pregnancy outcomes (consistent with existing law), but
also from being “otherwise deprived of their rights” for any of their actions with respect to their
pregnancy. This is not consistent with current law, given that child welfare laws allow
consideration of a parent’s dangerous acts during pregnancy because those acts could affect the
welfare of a child who is born after the pregnancy, or other children who are in the person’s
household. Thus, a pregnant person’s actions during pregnancy could ultimately affect their
parenting rights and result in the deprivation of those rights. For example, reunification services
are not required to be provided to a parent with a history of extensive, abusive, and chronic use
of drugs or alcohol who has resisted prior court-ordered treatment for this problem during a
three-year period immediately prior to the filing of the petition that brings a child to the court’s
attention. (Welfare & Institutions Code Section 361.5 (b)(13).) Likewise, drug use by a caretaker
can be considered in evaluating the welfare of other children in the parent’s custody or care. All
States, the District of Columbia, Guam, and the U.S. Virgin Islands have provisions within their
child protection statutes, regulations, or policies that address the issue of substance use by
parents. (Child Welfare Information Gateway. (2020). Parental substance use as child abuse.
Washington, DC: U.S. Department of Health and Human Services, Children’s Bureau, available
at https://www.childwelfare.gov/pubPDFs/parentalsubstanceuse.pdf.)

Given that existing law allows a pregnant person’s actions during pregnancy to be considered in
a manner that could impact their parenting rights, the grant of immunity in Section 7 of the bill in
print arguably is overly broad. However, it should be pointed out that the bill, even as it is now in
print, is not so broad that it would prevent CPS or law enforcement investigations of a child’s
death. The bill provides that “a person shall not be subject to civil or criminal liability or penalty
.. .based on their actions or omissions with respect to their pregnancy or actual, potential, or
alleged pregnancy outcome][.]” Therefore, the facts of a child’s death could be investigated
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(whether it was born alive, when and how it died, etc.) but depending on the outcome of that
investigation (whether the death was related to a pregnancy-related cause), further criminal
investigation of the parent may be prohibited. In response to a question asked by Americans
United for Life, “If a baby is found in a dumpster can law enforcement investigate the child’s
death?” the answer is yes.

In order to clarify that the immunity provided by the bill only extends to the deprivation of rights
related to pregnancy, the author proposes the following amendment on Page 7, at line 7: insert
the words “under this article” after the word “rights”.

“Perinatal Death” - Second, the “perinatal death” language could lead to an unintended and
undesirable conclusion. As currently in print, it may not be sufficiently clear that “perinatal
death” is intended to be the consequence of a pregnancy complication. Thus, the bill could be
interpreted to immunize a pregnant person from all criminal penalties for all pregnancy
outcomes, including the death of a newborn for any reason during the “perinatal” period after
birth, including a cause of death which is not attributable to pregnancy complications, which
clearly is not the author’s intent.

While the bill does not define “perinatal,” the term is generally used to describe the period from
approximately past 22 (or 28) completed weeks of pregnancy up to 7 completed days of life.
(L.S.Bakketeig, P.Bergsjo, “Perinatal Epidemiology.” International Encyclopedia of Public
Health (2008), p. 45.) Welfare & Institutions Code Section 13134.5(b) defines perinatal as "the
period from the establishment of pregnancy to one month following delivery."

In order to clarify that the bill’s immunity provision is only intended to apply to a perinatal death
after a live birth when the cause of death is directly attributable to pregnancy, the author
proposes the following clarifying amendment on Page 7, at line 10: insert “due to a pregnancy
related cause” at the end of the sentence. Reflecting both of the above-proposed amendments,
the entire subdivision would read as follows:

123467. (a) Notwithstanding any other law, a person shall not be subject to civil or criminal
liability or penalty, or otherwise deprived of their rights under this article, based on their
actions or omissions with respect to their pregnancy or actual, potential, or alleged pregnancy
outcome, including miscarriage, stillbirth, or abortion, or perinatal death due to a pregnancy-
related cause.

A new private right of action for violation of rights protected by the Reproductive Privacy Act.
In Section 9, the bill in print authorizes a civil action against “an offending state actor” for
violating rights protected under the Reproductive Privacy Act and attempts to establish grounds
requiring a federal court to exercise its supplemental jurisdiction.

123469. (a) A party aggrieved by conduct or regulation in violation of this article may bring
a civil action against an offending state actor in a federal district court or state superior court.
A state claim brought in federal district court shall be a supplemental claim to a federal
claim.

The language of Section 9 of the bill as it is now in print raises several issues and potential
problems.
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The bill in print appears to inappropriately dictate the parameters of federal court jurisdiction.
The jurisdiction of federal courts is governed exclusively by federal law, primarily the Federal
Rules of Civil Procedure. State law cannot supersede federal law to grant jurisdiction over state
claims to a federal court. In general, U.S. district courts can exercise subject matter jurisdiction
over a case when either a claim is pled that presents a federal question, or complete diversity
exists between the parties and meets a minimum damages threshold. Supplemental jurisdiction
over state law claims is just that: a supplement to the claim over which the district court has
original jurisdiction, in instances where the state law claims are so closely related to the federal
claim that the claims form a part of the same case or controversy. Supplemental jurisdiction is
meant to ensure efficient use of judicial resources and to prevent inconsistent outcomes in state
and federal cases arising from the same set of facts. These are all procedural considerations that
are not raised and cannot be mandated by this bill.

Second, Section 9 provides few remedies to plaintiffs (other than attorney’s fees and costs) and
fails to address the governmental immunities in existing law that would prohibit most civil
actions brought pursuant to the section. While neither the “conduct or regulation” nor the
specific “state actor” is specified in the bill, the intent of the bill—as expressed in the bill’s intent
language set forth in Section 1—is focused on the unlawful criminal prosecution of pregnant
women for their pregnancy outcomes. However, a new private right of action would have
virtually no chance of success under the bill in print because of both general and specific
immunities for public employees in existing state law, as explained in more detail below.

A civil suit based upon a state actor’s violation of a plaintiff’s fundamental rights granted by the
laws or Constitution of the United States, or by the laws or Constitution of the state of California,
such as the right to obtain an abortion, could be brought under existing law. The Tom Bane Civil
Rights Act is one of the three major civil rights statutes in state law (along with the Unruh Civil
Rights Act and the Ralph Act). The Bane Act makes it unlawful for any person, whether or not
acting under color of law, to interfere, or attempt to interfere, by threat, intimidation, or
coercion, with any other person in the exercise of any rights granted by the laws or Constitution
of the United States, or by the laws or Constitution of the state of California. There are two
important, and sometimes misunderstand points, to make about the Bane Act. First, the Bane Act
is similar to Section 1983 of the federal Civil Rights Act of 1871 in that both permit a person to
file a lawsuit against someone who interferes with the exercise of their civil and constitutional
rights; indeed lawsuits against public employees, including peace officers, and the entities that
employ them, often combine a Section 1983 claim and a Bane Act claim. However, there is also
a significant difference: while a Section 1983 lawsuit must be filed against someone “acting
under the color of law” (under the apparent authority of government), the Bane Act makes it
unlawful for any person to interfere with the rights of another “whether or not acting under color
of law.” While this bill is targeted at “state actors,” who presumably would be acting under color
of law, the Bane Act is not limited to government actors. (See e.g. Jones v. Kmart Corp. (1998),
17 Cal. 4™ 329 [ultimately finding Kmart not liable but not questioning that it could be a
defendant in a Bane Act action].)

Second, the Bane Act is sometimes referred to as a “hate crime” statute, largely due to examples
cited in support of the bill when it was enacted in 1987. However, unlike the Unruh Act and the
Ralph Act, there is no reference in the Bane Act to “protected characteristics” that are typically
required to make something a hate crime. In sum, one does not need to be a member of a
protected group to bring an action under the Bane Act, not does the act of interference need to be
based on the targeted person’s protected characteristics. Originally, some courts held that the
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Bane Act required discriminatory animus on the basis of a protected characteristic, but in 2004,
the California Supreme Court made clear that it was not the case, as the plain language of the
statute, unlike the Unruh and Ralph Acts, does not mention any protected characteristics. (See
Venegas v. County of Los Angeles (2004) 32 Cal.4th 820, 841-843 (“Venegas I’) [overturning
prior decisions to the extent that they assumed a Bane Act action needed to be based on animus
toward a protected characteristic].) In sum, the Bane Act is a broad and potentially powerful civil
rights statute that allows any person to bring a lawsuit against any other person (not just a person
acting under color of law) who interferes with any legal or Constitutional right by means of
threats, intimidation, or coercion, or who attempts to interfere with those rights by those means.

The Bane Act and sovereign (governmental) immunity. California’s Government Claims Act
(formerly known as the “Tort Claims Act”) codifies the concept of “sovereign immunity,” which
essentially shields government from civil lawsuits, except under very limited circumstances.
Rooted in the ancient principle that no one can drag the King into court — it was the “King’s
Court,” after all — the concept morphed into the idea that even “non-monarchical” governments,
and government employees acting within the scope of their duties, should enjoy at least a
“qualified immunity” from civil suits. California’s Government Claims Act starts with the broad
claim that “a public entity is not liable for an injury” caused by the entity, except as otherwise
provided by another statute. In short, we start with the assumption that the government is
immune from liability unless the Legislature enacts a statute providing otherwise. Despite this
broad assertion of immunity, the Legislature has used its power to enact exceptions over the
years. Most significant, Government Code Section 815.2 (a) provides that a public entity may be
liable for injuries caused by an act or omission of its employees acting within the scope of
employment, if the employee’s act would subject the employee to liability. However, even where
existing law permits an action against a public entity, the Government Claims Act still includes a
“presentation” requirement for most causes of action. Although there are important exceptions,
as a general rule a person wishing to sue a government entity or government employee must first
“present” a claim to the entity and, in many cases, exhaust all administrative remedies before
bringing an action in court. (Government Code Section 910 ef seq.) And even then, specific laws
that immunize certain actions (such as a prosecutor’s discretion whether to initiate criminal
charges — set forth on Government Code Section 821.6, discussed in more detail below) may
preclude the success of a civil action brought under the Bane Act. Therefore, government
immunity has been the major stumbling block to persons seeking justice when their rights are
violated, sometimes violently and fatally, such as by law enforcement officers.

Last year’s SB 2 (Bradford) Chap. 409, Stats. 2021, amended the Bane Act to expressly provide
that actions brought under its provisions are not subject to the government immunity provisions
in Sections 821.6, 844.6, and 845.6 of the Government Code when a civil cause of action is
“brought against any peace officer or custodial officer”. These sections of the Government
Claims Act grant immunity to public employees for injuries caused by instituting or prosecuting
a judicial or administrative proceeding, even if the acts are malicious and without probable
cause; to public entities for injuries caused to prisoners; to a public employee or a public entity
for failure to provide medical care to a person in their custody. In addition, SB 2 specified that
the provisions of the Government Claims Act that require public entities to indemnify and defend
public employees for claims brought against the employee individually, apply to actions brought
against public employees under the Bane Act. It should be pointed out that SB 2 did not affect
the very broad immunity under Government Code Section 821.6 that applies to prosecutors and
their exercise of prosecutorial discretion.
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Prosecutorial Immunity. Government Code Section 821.6 states that, “A public employee is not

liable for injury caused by his instituting or prosecuting any judicial or administrative proceeding

within the scope of his employment, even if he acts maliciously and without probable cause.”
This statute has been interpreted to offer extremely broad immunity to prosecutors and their
discretionary acts, including whether to initiate criminal charges. In Sullivan v. County of Los
Angeles (1974) 12 Cal. 3d 710, the California Supreme Court interpreted section 821.6 as

providing immunity of public employees against malicious prosecution claims and noted that “no

statute imposes liability on public entities for malicious prosecution.” as “confining its reach to
malicious prosecution actions.” (/d. at p. 720.)

This is similar to the immunity that prosecutors have under federal law that protects them from
liability for exercising their prosecutorial discretion, even when it violates federal civil rights.
“State prosecutors are absolutely immune from § 1983 actions when performing functions
‘intimately associated with the judicial phase of the criminal process,’ [Citation omitted] or,
phrased differently, “when performing the traditional functions of an advocate.” (Kalina v.
Fletcher (1997) 522 U.S. 118, 131.) “Prosecutors are entitled to qualified immunity, rather than
absolute immunity, when they perform administrative functions, or ‘investigative functions
normally performed by a detective or police officer.”” (Genzler v. Longanbach (9th Cir. 2005)
410 F.3d 630, 636 [quoting Kalina, 522 U.S. at 126].) The rationale is that prosecutors must be
able to pursue criminals with courage and independence, and without worrying about the threat
of lawsuits. “The common-law immunity of a prosecutor is based upon . . . concern that
harassment by unfounded litigation would cause a deflection of the prosecutor's energies from
his public duties, and the possibility that he would shade his decisions instead of exercising the
independence of judgment required by his public trust.” (Imbler v. Pachtman (1976) 424 U.S.
409, 422-423.)

This broad prosecutorial immunity has given inadequate recourse to plaintiffs harmed (including
by being imprisoned for decades) by unconscionable prosecutorial misconduct, including
fabricating evidence and negotiating a plea deal for which there clearly is no factual basis (such
as a manslaughter conviction based upon the death of an unborn fetus). In the Perez case,
discussed above, it means that she has no recourse after spending 11 years in prison, locked up
for a crime that does not exist, other than pursuing an inadequate amount of compensation from
the state fund for erroneously convicted persons.

Government Code Section 821.6 has never been amended or modified since it was enacted in
1963, despite the fact that appellate courts have confoundingly managed to expand its meaning
beyond the parameters of Sullivan. (See, e.g., Kayfetz v. State (1984) 156 Cal. App. 3d 491, 497
[“section 821.6 is not limited to suits for damages for malicious prosecution, although that is a
principal use of the statute”]; Amylou R. v. Cty. of Riverside (1994) 28 Cal. App. 4th 1205, 1211
[explaining that “the section clearly extends to proceedings which were not initiated out of a
malicious intent, and thus would not constitute malicious prosecution”].) But that does not mean
that Section 821.6 can’t or shouldn’t be amended or modified by the Legislature, just as the
immunity for peace officers and custodial officers was modified last year by SB 2. (See also
Buckley v. Fitzsimmons (1993) 509 U.S. 259, 268 [observing that because Congress could have
abrogated prosecutorial immunity in Section 1983, but given that it did not do so explicitly and
given the longevity of the concept, courts have assumed that it did intend to do so by
implication].)
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Arguably there is no public policy rationale for giving prosecutors immunity for acts that clearly
are outside the normal scope of prosecutorial discretion, such as fabricating evidence. In fact, the
U.S. Supreme Court held as much when it declined to apply absolute immunity to a prosecutor
who fabricated evidence of a defendant’s guilt on the basis that evidence gathering (and
fabrication) is not a prosecutorial function. “When a prosecutor performs the investigative
functions normally performed by a detective or police officer, it is 'neither appropriate nor
justifiable that, for the same act, immunity should protect the one and not the other.”” (Buckley,
supra, at pp. 273-274.)

Likewise, there is no public policy rationale for granting absolute immunity to prosecutors for a
decision to prosecute a pregnant woman for a pregnancy outcome in direct violation of a
legislative directive not to do so. Although filing criminal charges is an exercise of prosecutorial
discretion, where the law clearly prohibits criminal charges — as existing law does now (and the
Reproductive Privacy Act would do in an even more clear and adamant way under the bill) —
there is no discretion to file charges. Thus, especially given the extremely narrow scope of the
liability under the bill (only for decisions to pregnant women for the loss of their pregnancy
when the law prohibiting such prosecutions has clearly prohibited such prosecutions for more
than 50 years), modifying the immunity protection offered by Government Code Section 821.6
seems justified and appropriate.

Author’s amendments. In order to address the issues about Section 9 of the bill discussed above,
the author proposes the following clarifying amendments:

123469. (a) A party aggrieved by conduct or regulation in violation of this article may bring
a 01V1l actlon agalnst an offendlng state actor in a federal-distrietcourt-or state superior court.

(b) Whoever denies the right protected by this article, or aids, incites, or conspires in that
denial, is liable for each and every offense for the actual damages suffered by any person
denied that right and, in addition, the following:

(1) An amount to be determined by a jury, or a court sitting without a jury, for exemplary
damages.

(2) A civil penalty of twenty-five thousand dollars ($25,000) to be awarded to the person
denied the right protected by this article. An action shall be commenced within three years
of the alleged practice violation of this article.

(3) Preventive relief, including permanent or temporary injunction, restraining order, or
other order against the person or persons responsible for the conduct, as the complainant
deems necessary to ensure the full enjoyment of the rights described in this article.

(4) Upon a motion, a court shall award reasonable attorney’s fees and costs, including expert
witness fees and other litigation expenses, to a plaintiff who is a prevailing party in an action
brought pursuant to this section. In awarding reasonable attorney’s fees, the court shall
consider the degree to which the relief obtained relates to the relief sought.

(d)(1) A party aggrieved by conduct or regulation in violation of this article may also bring
a _civil action pursuant to Section 52.1 of the Civil Code. Notwithstanding Section 821.6 of
the Government Code, a civil action pursuant to Section 52.1 of the Civil Code may be
based upon instituting or prosecuting any judicial or administrative proceeding in

violation of this article.

(2) For purpose of establishing liability pursuant to this subdivision, the criminal
investigation, arrest, or prosecution, or threat of investigation, arrest, or prosecution, of a

A-1145

1805

(530) 666-1917

LEGISLATIVE INTENT SERVICE, INC.



AB 2223
Page 15

person with respect to their pregnancy or actual, potential, or alleged pregnancy outcome,
constitutes “threat, intimidation, or coercion” pursuant to Section 52.1 of the Civil Code.
(e) Sections 8235, 825.2, 825.4, and 825.6 of the Government Code, providing for
indemnification of an employee or former employee of a public entity, shall apply to any
cause of action brought under this section against an employee or former employee of a

public entity.

The damages and other remedies proposed to be added to the bill are identical to those provided
in Section 52 of the Civil Code for violations of the Unruh Civil Rights Act (Civil Code Section
51), the Civil Rights Act (Civil Code Section 51.5), and the Gender Tax Repeal Act of 1995
(Civil Code Section 51.6). It seems appropriate that the bill would incorporate those remedies,
given that it also seeks to protect and provide remedies for violations of personal rights.

A plaintiff would also be specifically authorized to bring an action under the Bane Act for
violations of the Reproductive Privacy Act. And while a plaintiff could do so now, the bill would
provide new tools to a future plaintiff in two forms. First, the amendments propose to clarify that
the criminal investigation, arrest, or prosecution, or threat of investigation, arrest, or prosecution,
of a person with respect to their pregnancy or actual, potential, or alleged pregnancy outcome
would constitute “threat, intimidation, or coercion” pursuant to Section 52.1 of the Civil Code. It
is obvious that a criminal investigation or prosecution, or threat thereof—with its potential
impacts on employment, parental rights, social status and reputation, and loss of freedom by
imprisonment—is threatening and intimidating. The prospect of criminal punishment can also be
highly coercive, as demonstrated in the Perez case, where the threat of lifetime punishment was
used to extract an admission of guilt to a lesser criminal charge for which there was no factual
basis. The proposed amendments would merely clarify the point. The proposed amendments also
clarify that if a public employee were sued under the bill, their employer would be obligated to
indemnify and defend the employee. The same language was enacted relative to the Bane Act in
last year’s SB 2.

Finally, the proposed amendments remove an offensive and obsolete term, “crime against
nature,” from Section 27491 of the Government Code.

ARGUMENTS IN SUPPORT: The co-sponsors--ACLU California Action, Black Women for
Wellness, California Latinas for Reproductive Justice, [f/When/How: Lawyering for
Reproductive Justice, NARAL Pro-Choice California, and Planned Parenthood Affiliates of
California--all write in support of the bill that it “protects reproductive freedom by ensuring that
no one in the State of California will be investigated, prosecuted, or incarcerated for ending a
pregnancy or experiencing pregnancy loss.” They observe that although it “is not a crime to have
an abortion, miscarriage, or experience pregnancy loss. .. [and] despite clear law forbidding these
charges and protecting the right to make decisions about pregnancy, Californians have been
charged with homicide offenses for pregnancy losses.” They observe that, “AB 2223 protects
reproductive freedom by clarifying that the Reproductive Privacy Act affirms people’s right to
be free from investigation, prosecution, and incarceration based on their pregnancy outcomes:
whether they have an abortion or experience a pregnancy loss.” Black Women for Wellness
Action Project point out that, “This bill is also particularly important to our organization our
community, as we know that Black mommas and families are particularly and likely to be
targeted.” The California Women’s Law Center observes that, “AB 2223 will protect
reproductive freedom in California by clearly delineating that ending or losing a pregnancy is not
a crime.”

A-1146

1806

(530) 666-1917

LEGISLATIVE INTENT SERVICE, INC.



AB 2223
Page 16

ARGUMENTS IN OPPOSITION: Americans United for Life writes that, “‘Perinatal’ is not
defined in this bill, causing critics to decry AB 2223 as infanticide. Elsewhere in California law,
“perinatal care” is defined as “provision of care during pregnancy, labor, delivery, and
postpartum and neonatal periods.” . . . Absent a definition in the bill, it certainly appears that the
intent of this legislation is to legalize child abandonment (or worse) in the first weeks after birth.
If this is not the bill sponsors’ intent, they should amend the bill to clarify that the official policy
of California is not state-sanctioned infanticide.” Virtually all of the groups in opposition express
strong opposition to the bill’s current language regarding “perinatal death” and many conclude
that it could decriminalize the killing of a newborn. Americans United for Life asks, “If a baby is
found in a dumpster can law enforcement investigate the child’s death? Probably not under AB
2223.” California Family council observes, “California has a Safely Surrendered Baby Law that
allows a mother to drop off her newborn baby at a hospital, police department, or fire station
with no questions asked. Mothers should not be killing their newborn children when all they
have to do is take them safely to a drop-off location.” The Fredrick Douglass Foundation of
California writes the following in opposition to the bill: “AB 2223 continues the practice of
eugenics on steroids. It targets the very population it pretends to protect, women of color.”

REGISTERED SUPPORT / OPPOSITION:
Support

Access Reproductive Justice

ACLU California Action (co-sponsor)

Black Women for Wellness Action Project (co-sponsor)
California Coalition for Women Prisoners

California for Safety and Justice

California Latinas for Reproductive Justice (co-sponsor)
California Nurse Midwives Association (CNMA)
California Women's Law Center

Californians United for A Responsible Budget

Citizens for Choice

Courage California

Disability Rights California

Ella Baker Center for Human Rights

If/when/how: Lawyering for Reproductive Justice (co-sponsor)
Initiate Justice

Naral Pro-choice California (co-sponsor)

National Center for Youth Law

National Health Law Program

Planned Parenthood Affiliates of California (co-sponsor)
Smart Justice California

Survived & Punished

Urge: Unite for Reproductive & Gender Equity
Women's Foundation California

Opposition

Americans United for Life
California Capitol Connection
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California Family Council

Calvary Chapel of Placerville

Capitol Resource Institute

Concerned Women for America

Frederick Douglass Foundation of California
Liberty Baptist Church of Norwalk, CA
National Center for Law & Policy

Pacific Justice Institute

Real Impact

Right to Life League of Southern California
Right to Life of Kern County

The Salt & Light Council

Traditional Values for Next Generations
Numerous individuals

Analysis Prepared by: Alison Merrilees / JUD. / (916) 319-2334
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